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Section 1 – Notice to Respondents 
 
Pursuant to Section 51.782, Texas Education Code, proposals are being solicited from Trade 
Contractors/Suppliers for the Buildout of Houston First space in the North Garage/Office 
 
 
Proposals 
 
Each respondent will be required to submit each of the following: 
 

1. Proposal 
 
Deadline: 
No later than December 22, 2015 between 10:00 AM until 2:00 PM Central Time. 
 
Format: 
Refer to Section 9 for the required proposal form. 

 
2. Technical Proposal 

 
Deadline: 
No later than December 22, 2015 between 10:00 AM until 2:00 PM Central Time. 
 
Format: 
Refer to Section 3 for the required format for the technical proposal. 
 
 

3. Diversity Program of HUB Subcontracting Plan (HSP) 
 
Deadline: 
No later than December 22, 2015 between 10:00 AM until 2:00 PM Central Time. 
 
Format: 
Refer to Section 5 for the required format for the Diversity or HUB Subcontracting Plan. 

 
Deliver each of these to: 
 
GRBBids@VaughnConstruction.com  
Late proposals will not be accepted. 

 
 
Explanation to Respondents 
 
No oral explanation in regard to the meaning of the Drawings, Specifications, or proposal 
process will be made and no oral instructions will be given before the award of a Subcontract 
and/or Purchase Order.  Discrepancies, omissions, or doubts as to the meaning of drawings 
and specifications should be communicated in writing to Vaughn Construction for interpretation.  
Respondents should act promptly and allow sufficient time for a reply to reach them before the 
submission of their proposals.  Any interpretation made will be in the form of an addendum.  
Receipt by the respondent of any addenda should be acknowledged on the proposal form. 
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Participation by Historically Underutilized Businesses 
 
It is the policy of Houston First Corporation to actively seek the involvement of Historically 
Underutilized Businesses (minority-owned and women-owned businesses) in its construction 
projects as prime contractor, subcontractors, and materials suppliers.  Further, state law 
requires each state agency, including the Houston First Corporation, to make a good faith effort 
to assist Historically Underutilized Businesses (HUBs).  The current goal is to receive not less 
than 34% of the total value of each construction contract awarded.   
 
Proposal Forms 
 
Proposals shall be addressed to Vaughn Construction.  Proposals must be submitted in the 
format furnished by Vaughn Construction in Section 9.  Proposals that include conditional 
clauses, propose alterations or items not called for in the proposal, or contains other 
irregularities which in Vaughn Construction’s opinion constitute a material qualification of the 
proposal may be rejected.  Names of firms or joint ventures submitting proposals shall be the 
same on both proposal form and subsequently on performance and payment bonds submitted 
by the successful respondent. 
 
Proposals may not be changed, amended, or modified after the same has been submitted or 
filed in response to this notice.  A proposal may be withdrawn, however, and resubmitted any 
time prior to the deadline set for receipt of proposals. 
 
Performance and Payment Bonds 
 
The successful respondents may be required to furnish a payment bond and a performance 
bond, in either case on the applicable forms included as attachments to Section 4.  The bonds 
must be issued by one or more corporate sureties qualified to do business in Texas and 
acceptable to Vaughn Construction.  
 
Termination of Proposals 
 
Proposals may not be withdrawn or terminated for a period of ninety (90) days subsequent to 
the opening date without consent of Vaughn Construction. 
 
Prevailing Wage Rate Determination 
 
Respondents are advised that the Texas Prevailing Wage Law will be administered in 
accordance with the policies and procedures set forth by Owner as further explained in the 
project manual.   
 
Project Site 
 
It is respondent’s responsibility to visit the project site and become familiar with all site 
constraints that may impact its project or the work. 
   
End of Section 
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Section 2 – Bid Package Subcontractor Solicitation: 
 
Vaughn is Soliciting proposals from contractors for the following: 
 
 

� Builout of Houston First Tenant Space 
 
 
 
 

End Section 
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Section 3 – Supplemental Information to Respondents 
 
This document provides general information about the requirements for proposals and sets forth 
the selection criteria and procedures for implementation. 
 
Contract Award Process 
 
A. The respondent selected for award of each subcontract/purchase order will be the 
respondent whose proposal is most advantageous to Vaughn Construction.  Vaughn 
Construction is not bound to accept the lowest priced proposal if that proposal is not in the best 
interest of Vaughn Construction, as determined by Vaughn Construction. 
 
B. Proposals will be opened in a manner that does not disclose the contents of the proposals 
during the selection process to a person not employed by Vaughn Construction, the Architect, or 
the Owner.   Proposals will be made public after the award of the contract or within seven (7) 
days after the date of final selection of proposals, whichever is later. 
 
C. Vaughn Construction, the Owner, and the Architect will evaluate proposals.  The criteria for 
evaluation and selection of the successful respondent for this award will be based upon these 
three parts:  

1. Respondent's Cost Proposal:  Refer to the Proposal form in Section 9. 
 

Proposals must be based on the Contract Documents issued; no exceptions.  Should a 
respondent have cost reduction suggestions for products or applications that are not 
listed within the Contract Documents, there is an appropriate space on the proposal form 
(Section 9) where this information may be noted. 

 
2. Respondent's Technical Proposal:  Refer to Paragraph C.1.2 of this Section. 

a. The qualifications and experience of Respondent’s project team proposed to 
manage the project and durations of team. 

b. Respondent's demonstrated experience in constructing similar projects. 
c. Respondent’s proposed project schedule supplemented with activities and 

manpower. 
d. Respondent’s ability to meet the Diversity Goals 

 Respondent's technical proposal will be an important factor in determining which 
proposal provides the best value to Vaughn Construction.  Failure to respond could put 
Respondent at a significant disadvantage during the review process. 

3. Respondent’s documentation of a good faith effort to comply with the Diversity Program 
set forth by Houston First by submitting a complete  Diversity Subcontracting Plan:  
Refer to Section 5. 
 
Each respondent must submit a Diversity Plan Plan whether they intend to self-perform 
the work or subcontract any or part of the work.  The Diversity Plan must be submitted 
within 24 hours following the deadline for the proposals.  Refer to Section 5 for the 
necessary forms. 

 
D.   Within sixty (60) days after the date of opening the proposals, Vaughn Construction will 
evaluate and rank each proposal with respect to the selection criteria contained in this 
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document.  Vaughn reserves the right to waive the technical proposal requirements for small 
work items.  After opening and ranking the proposals, an award may be made on the basis of 
the proposals initially submitted, without discussion, clarification or modification, or, Vaughn 
Construction may discuss with selected respondents, offers for cost reduction and other 
elements of the respondent(s) proposals.  If Vaughn Construction determines that it is unable to 
reach a Subcontract and/or Purchase Order satisfactory to Vaughn Construction, Vaughn 
Construction may reject any and all proposals. 

 
Technical Proposal Format 
 
A.  Economy of Preparation – Technical proposals should be prepared simply and economically, 
providing a straightforward, concise description of the respondent’s ability to meet the 
requirements for the proposal.  Elaborate bindings, colored displays, promotional materials and 
so forth are not desired.  Emphasis should be on completeness and clarity of content.  Vague 
and equivocal statements will be viewed unfavorably. 
 
B.  Confidentiality – The respondent may designate any portion of its technical proposal, which 
contains trade secrets, or other proprietary data, which the respondent desires to remain 
confidential.  If a respondent includes data that is not to be disclosed to the public for any 
purpose or used by Vaughn Construction except for evaluation purposes, the respondent shall: 
 

1. Mark the title page of the technical proposal with the following legend:  “This proposal 
includes data that shall not be disclosed outside Vaughn Construction or Owner and shall 
not be duplicated, used, or disclosed in whole or in part for any purpose other than to 
evaluate this proposal.” 
 
2. Mark each sheet of data it wishes to restrict with the following legend:  “Use or 
disclosure of data contained on this sheet is subject to the restriction on the title page of this 
proposal.” 

 
Respondents should note that despite such restrictions, the disclosure of such restricted 
information may be required under applicable laws, including, without limitation, applicable 
freedom of information laws. 
 
C.  Format – Technical proposal to be submitted in the following format.  Trade 
Contractors/Suppliers who wish to highlight their special capabilities, resources and technical 
abilities are welcome to enhance this form with any necessary attachments.  Respond as 
follows: 
 

1. Respondent Firm 
 

1.1 Organization 
 

1.1.1 Give the legal name, address, and telephone number of 
Respondent. 

 
1.1.2 State whether Respondent is an individual, partnership, 

corporation, or a joint venture.  If Respondent is a corporation, 
give state of incorporation. 
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1.1.3 Give number of years Respondent has been in business as a 
construction contractor. 

 
1.2 Claims and Suits.  (If the answer to any of the questions below is yes, 

attach details for each and every claim or suit.) 
 

1.2.1 Has Respondent ever failed to complete any work it was 
awarded? 
 

1.2.2 Are there any judgments, claims, arbitration proceedings, or suits 
pending or outstanding against Respondent or its officers? 
 

1.2.3 Has Respondent filed any lawsuits or requested arbitration with 
regard to construction contracts within the last five years? 

 
2. Respondent's Project Team 
 

2.1 Give names, qualifications, and experience of Respondent's key 
personnel positions proposed for the project. 

 
3. Respondent's Experience with Other Similar Projects 
 

3.1 Give references for Respondent's experience in constructing other similar 
projects.  Provide references as follows: 

Full Name and Title: 
Firm Name: 
Mailing address: 
Telephone Number: 
Email Address: 

 
4. Respondent's Safety Program 
 

4.1 Give Respondent’s primary insurance provider as follows: 

Full Name: 
Mailing Address: 
Telephone Number: 

4.2 Give Respondent’s Experience Modifier Rate (EMR); Recordable Incident 
Rate (RIR); and Days Away, Restricted, Transferred (DART). 
 

4.3 Summarize Respondent’s safety program execution plan including a 
statement of commitment from senior management (1 page). 

 
4.4 Attach Respondent’s current certificate of insurance. 

 
4.5 Describe the qualifications of Respondent’s designated on site safety 

representative(s):  i.e. – full time safety professional, designated 
representative with other duties, etc. 
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5. Attach a proposed schedule for Respondent’s scope of work.  For scheduling 

purposes, 100% Construction Documents will be available on January 8, 2016 
and Substantial Completion including Certificate of Occupancy/Compliance shall 
be no later than May 20, 2016.  Resondent shall identify the latest date in which 
the Architect can deliver full Building Permit for the Tenant Build Out scope of 
work. 

 
 
Acceptance of Evaluation Methodology 
 
Submission of a proposal indicates Respondent’s acceptance of the evaluation technique and 
Respondent’s recognition that some subjective judgments must be made by Vaughn 
Construction during the evaluation.  Vaughn Construction reserves the right to waive all 
formalities, including but not limited to failure to correctly complete the proposal form, and failure 
to propose on a complete scope of work.  Vaughn Construction reserves the right to reject any 
and all proposals.  Vaughn Construction reserves the right to accept the requirements of the 
Technical proposal at a later date.  Trade Contractors/Suppliers may also submit the technical 
portion of their proposal up to 72 hours in advance of the deadline for cost proposals. 
 
 
Question to Respondents 
 
Respondents are requested to submit a complete answer to each of the questions listed in 
tecnical proposal format section.  The answers to these questions will be the basis for Vaughn 
Construction’s evaluation of the technical proposal and selection of the successful respondent. 
 
Vaughn Construction Contact Information 
 
Any inquiries or concerns regarding the specified proposal procedures or processes shall be 
directed to Vaughn Construction: 
 
Attention:  Andrew Thompson  
Telephone: (713) 984-4169 
Email:   athompson@vaughnconstruction.com 
 
 
Vaughn Construction specifically requests that all contact and inquiries regarding proposal 
procedure or process be limited to the above-named individuals. 
 
 
End of Section 
 



 

NO.  09-0000 
 
 

MASTER SUBCONTRACT TERMS AND CONDITIONS 
 
 

BETWEEN 
 
 

CONTRACTOR 
 
 

AND 
 

SUBCONTRACTOR 
 
 



 2

MASTER SUBCONTRACT TERMS AND CONDITIONS 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
 
Contractor:  J.T. VAUGHN ENTERPRISES, INC. 

f/k/a J. T. VAUGHN CONSTRUCTION COMPANY, INC. 
   and/or J. T. VAUGHN CONSTRUCTION, LLC 
   10355 Westpark Drive 
   Houston, Texas  77042-5312 
   713.243.8300 
 
   As stated in an individual Project Subcontract. 
 
Subcontractor:  RELIABLE SUBCONTRACTOR, INC. 
   111 Main Street 
   Anywhere, Texas 77070 
   919.781.0000 
 
    
The Project:  To be stipulated by Project Subcontract. 
 
The Owner:  To be stipulated by Project Subcontract. 
 
"Contractor" or “Vaughn" and "Subcontractor" agree as set forth below. 
 

Article  1 
 

THE WORK 
 
1.1 Contractor may from time to time enter into contracts for the performance of certain work for 
others, which work may consist of the furnishing of services or materials, or both.   Contractor may from 
time to time desire to subcontract a portion of such work to Subcontractor.  The terms and conditions 
hereof shall govern any services to be performed and/or materials and/or equipment to be furnished by 
Subcontractor to Contractor (the “Work”).  All Work shall be pursuant to one or more Project Subcontracts 
executed by Contractor and Subcontractor, which Project Subcontract(s) shall identify the dollar amount 
and scope of the Work to be performed by Subcontractor and any project specific terms.  Each Project 
Subcontract will incorporate these Master Subcontract Terms and Conditions by reference.  All Work 
performed by Subcontractor for Contractor shall be done pursuant to these terms and conditions, whether 
or not a Project Subcontract has been issued or signed. 
 
1.2 Subcontractor agrees to be bound to Contractor by all of the terms of the General Contract 
between Contractor and Owner including, but not limited to, the plans, specifications, general, 
supplementary and special conditions and any addenda or changes thereto (the “General Contract 
Documents”) pursuant to which the Work being subcontracted to Subcontractor is to be performed.  
Subcontractor agrees to assume toward Contractor all of the obligations and responsibilities that 
Contractor by the General Contract Documents assumes toward Owner.  Subcontractor shall perform any 
Work in accordance with the documents stipulated by the Project Subcontract for such Work.  “Owner” 
shall mean the Owner and/or Construction Manager and/or Prime Contractor (whichever parties 
Contractor is obligated to), for purposes of these Master Subcontract Terms and Conditions.  All of 
Subcontractor's obligations apply also to its sub-subcontractors, of every tier. 
 
1.3 Contractor’s contract with Owner and any other contract documents (excluding financial data) will 
be made available to Subcontractor upon its written request. 
 
1.4 For each project, Subcontractor represents and warrants that it has closely reviewed the Contract 
Documents, including the Drawings and Specifications and the project site and is not aware of any 
material defect or error in such Documents.  Subcontractor further represents that it will be able to 
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perform the Work in strict accordance with the Contract Documents including work that may be 
reasonably inferred to be required for the completion of the Work within the time required by Contractor 
and for the Subcontract Amount, and in accordance with all applicable laws and codes. 
 

ARTICLE  2 
 

TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
 

2.1 Time is of the essence.  The Work to be performed for each project shall begin as stipulated for 
each Project and in accordance with Contractor's schedule, as reasonably amended from time to time, 
and subject to authorized adjustments, shall be substantially complete as stipulated for each Project.  
Subcontractor has taken into account and made reasonable allowance for delays that should be 
reasonably anticipated or foreseeable. 
 
2.2 The Subcontractor agrees to make any claim for extensions of time or for damages, delays, 
additional costs or otherwise to the Contractor in the same manner as provided in the General Contract 
Documents for like claims by the Contractor upon the Owner, provided, however, that any such claim 
must be submitted to Contractor in such time as will enable the Contractor to present such claims to the 
Owner for payment or recognition in accordance with the General Contract Documents.  The Contractor 
will not be liable to the Subcontractor on any claim not timely or properly presented, nor shall Contractor 
be liable to the Subcontractor on any claim unless and until such claim is allowed and paid by the Owner. 
 
2.3 In the event that Subcontractor’s performance of the Work is delayed, obstructed, hindered or 
interfered with, for any reason and for any period of time, by acts or omissions of Owner, Contractor or 
other subcontractors, Subcontractor may request an extension of time for performance of the Work but 
shall only be entitled to any increase in the Subcontract price or to damages or additional compensation 
as a consequence of such delays, obstructions, hindrances or interference to the extent that the General 
Contract Documents entitle Contractor to compensation for same, and then only to the extent of any 
amounts that Contractor may, on behalf of Subcontractor, actually receive from Owner for such delays. 
 
2.4 Subcontractor acknowledges that although the General Contract Documents with the Owner may 
stipulate a particular time of completion, Contractor may intend to construct the Project in less time.  
Subcontractor shall immediately commence Work upon notification from Contractor and supply sufficient, 
qualified and competent supervision and forces, adequate materials and equipment at all times as to not 
interfere with or delay the entire work, (or any of its parts) or any other trade. 
 
2.5 Subcontractor shall notify Contractor in writing of any objection to any schedule or amendment 
within three (3) days after receipt, or its failure to object will constitute acceptance. 
 

ARTICLE  3 
 

THE SUBCONTRACT SUM 
 
3.1 Contractor shall pay the Subcontractor for the diligent and proper performance of the Work, 
subject to additions and deductions by Change Order as provided in the Subcontract Documents, the 
sum (“Subcontract Amount”) stipulated by the Project Subcontract defining such Work. 
 
3.2 All sums tentatively earned by Subcontractor for the partial or complete performance of the Work 
and any balance of unearned Subcontract funds shall constitute a fund for the purpose of:  (a) First, full 
completion of the Subcontract Work; (b) Second, payment of any backcharges or claims due Contractor 
from Subcontractor; and (c) Third, payment to the sub-subcontractors, laborers, material and service 
suppliers of Subcontractor who have valid and enforceable mechanic’s lien claims or valid and 
enforceable bond claims (if the Project is bonded).  Such tentative earnings shall not be due or payable to 
Subcontractor or anyone else claiming in Subcontractor’s place and stead, including but not limited to a 
Trustee in bankruptcy, receiver or assignee of Subcontractor, until and unless such Subcontract Work is 
fully and satisfactorily completed and any amounts under a, b, or c above are fully paid and satisfied. 
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ARTICLE  4 

 
PROGRESS PAYMENTS 

 
4.1 Applications for Payment shall be submitted monthly in accordance with the following procedure: 
 
 4.1.a. On the 25th day of each month, Subcontractor shall submit to the Contractor an itemized 
and detailed statement of materials provided and services rendered.  Applications for Payment submitted 
more than three (3) days after the submission date in any month may be held by Contractor until the next 
submission date for processing.  The time for submission of an estimate may be changed either by the 
Project Subcontract or a written directive from the Contractor. 
 
 
 4.1.b. Progress payments are due to Subcontractor not later than ten (10) days after progress 
payment is received by Contractor.  The Contractor will pay the Subcontractor the approved portion of the 
Subcontractor’s Payment Application, less retainage, provided that Contractor shall be entitled to withhold 
payments in order to leave a sufficient balance to cover all obligations of the Subcontractor for labor, 
materials, etc., previously furnished or to be furnished by the Subcontractor as required by Project 
Subcontract. 
 
 4.1.c. All progress payments and final payment to Subcontractor for any Work are contingent 
upon and subject to Owner’s acceptance of such Work and Contractor’s receipt of payment from Owner 
for such Work.  Subcontractor agrees to accept the risk of non-payment if Contractor is not paid progress 
payments and/or final payment from Owner, unless caused by the default of Contractor or other 
subcontractors.  Subcontractor further agrees that Owner’s payment to Contractor of all progress 
payments and final payment for any Work performed by Subcontractor, shall be an express condition 
precedent to any obligation of General Contractor to make any progress payments, retainages, or final 
payment to Subcontractor unless such failure is caused by the default of Contractor or other 
subcontractors. 
 
 4.1.d. Final payment will be paid within ten (10) days of acceptance of and payment for the 
entire contract by the Owner but not before delivery of executed releases from the Subcontractor as 
required by the Contractor or Owner and any O & M manuals, Consent of Surety, Warranties and any 
similar items required by this agreement or Contractor’s agreement with Owner. 
 
 4.1.e. Before issuance of the final payment, Subcontractor, if requested by Contractor, shall 
submit evidence satisfactory to Contractor that all payrolls, bills for materials and equipment, and all 
known indebtedness connected with the Subcontractor’s Work have been satisfied.  A Final Release 
must accompany each final application for payment in order for Subcontractor to be paid the final 
payment. 
 
 4.1.f. Title for all materials and work covered by estimates and/or requisitions for payment for 
which progress payments have been made shall pass to the Contractor (or the Owner, if the 
arrangements between the Contractor and Owner so provide).  However, this provision shall not be 
considered as relieving the Subcontractor from the sole responsibility for all materials and Work upon 
which payments have been made, the restoration of any damaged Work or the maintaining of insurance 
thereon if required by other provisions of the General Contract Documents, nor shall it be considered as a 
waiver of the right of the Contractor or the Owner to require fulfillment of all the items of Subcontract. 
 
4.2 The Subcontractor shall furnish the Contractor with such partial releases and waivers of lien from 
his sub-subcontractors, materialmen and creditors and himself as the Contractor may request from time 
to time on labor and/or materials and/or other claims, and final releases and waivers of lien at the time of 
final payment. 
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4.3 The Subcontractor agrees, covenants and creates this express trust that all monies received by it 
for the performance of Work on a project shall be used first for the purpose of paying for all labor and 
materials used in the performance of the Work on the Project (both past and present obligations) prior to 
any other use of such funds; and in making such payments the Subcontractor will specifically state, 
represent and warrant that the funds received by it and disbursed by Contractor have been used to satisfy 
all such past and present obligations for the Project under the Project Subcontract. 
 
4.4 Acceptance of final payment by Subcontractor shall constitute a waiver of any and all claims 
Subcontractor may have against Contractor and Owner. 
 
4.5 Subcontractor understands and agrees that, as further conditions precedent to Contractor’s 
obligation to pay Subcontractor sums otherwise due under this Agreement, Subcontractor must execute 
and deliver to Contractor the following items:  (a) payment and performance bonds in the Subcontract 
Amount executed by an approved surety, if required by the Project Subcontract; (b) standard insurance 
certificate form(s) confirming Subcontractor’s required policies and coverages; (c) a partial or final waiver 
of liens and claims with each application for payment; and (d) bills and receipts from Subcontractor’s 
lower-tier, subcontractors and suppliers for all expenses, including labor, material and overhead, and 
written releases from all parties that supplied labor, materials or equipment to Subcontractor that might 
assert claims against the Project. 
 
4.6 Contractor’s partial and/or final payment to Subcontractor shall not be evidence of the 
Subcontractor’s partial or complete performance of the Work or this Agreement.  Furthermore, 
Contractor’s partial and/or final payment to Subcontractor shall not be construed as an acceptance or 
waiver of defective Work or improper materials and shall not relieve Subcontractor of its obligations 
pursuant to this Agreement. 
 
4.7 Before paying any amount to Subcontractor, the Contractor is authorized to deduct (i) any 
obligations which Subcontractor owes to Contractor, (ii) costs necessary to complete and/or correct the 
Work to be performed under this Subcontract, (iii) any amounts Contractor deems necessary to reserve in 
order to protect Contractor or others against claims made regarding Subcontractor's Work or payments 
claimed due by sub-subcontractors or suppliers to Subcontractor, and (iv) any and all liabilities or claims, 
which Contractor has or may have against Subcontractor, arising under or relating to the Subcontract. 
 

ARTICLE  5 
 

PERFORMANCE AND PAYMENT BONDS 
 
5.1 If required by Contractor, Subcontractor shall furnish Contractor with a payment and/or 
performance bond, issued by a surety licensed to write surety bonds in Texas, listed in the Federal 
Register and satisfactory to Contractor.  In the event that Contractor requires payment or performance 
bonds after execution of a Project Subcontract, the cost of such bond(s) will be added to the Work by 
appropriate Change Order or paid directly by Contractor. 
 
5.2 All Performance and Payment Bonds shall be issued on Contractor’s bond forms. 
 
5.3 Payment of the initial bond premium may be, at Contractor’s election, paid by Contractor directly 
to Subcontractor’s bond agent or surety.  Contractor will require written documentation of the amount of 
bond premium directly from Subcontractor’s surety. 
 
5.4 Subcontractor shall be solely responsible for increases and/or decreases in bond premium due to 
changes in work.  Subcontractor is solely responsible for, including any additional costs, in applicable 
change orders. 
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ARTICLE  6 
 

INSURANCE 
 
6.1 Subcontractor shall, at its own cost and expense, maintain in effect at all times during the full term 
of its Work, insurance coverage with limits not less than set forth below: 
 
Type of Insurance    Limits of Liability 
 
a. Workers’ Compensation:   Statutory Limits 
 

Employer’s Liability:   Each Accident $500,000 
      Disease-Policy Limit $500,000 
      Disease-Each Employee 500,000 
 

1. Subcontractor shall maintain Workers’ Compensation coverage for all of Subcontractor’s 
workers, including temporary workers, and where any of the Work is sublet, the 
Subcontractor shall provide on behalf of or shall require sub-subcontractors similarly to 
provide Workers’ Compensation Insurance for all the sub-subcontractor’s workers.  No 
“alternative” form of coverage will be accepted. 

 
2. Where “leased employees” are utilized, Subcontractor shall require its leasing company 

to provide Workers’ Compensation Insurance for said workers and such policy should be 
endorsed with Subcontractor’s name under an Alternate Employer endorsement. 

 
3. Where Subcontractor uses leased employees with Workers' Compensation Insurance 

provided by a leasing company, Subcontractor is strictly prohibited from subletting any of 
its Work without the express written agreement of Contractor. 

 
b. Commercial General Liability:  $2,000,000 General Aggregate  

$1,000,000 CSL For Bodily Injury and  
      Property Damage 
      $2,000,000 Products/Complete Operations 
      $1,000,000 Personal Injury 
      $50,000 Fire Damage 
      $5,000 Medical Expense 
       
 Coverage provided shall include the following: 
  

1. Premises/Operations; 
2. Contractor's Protective for Subcontractor’s liability arising out of the hire of sub-

subcontractors; 
3. Contractual liability specifically in support of, but not limited to the indemnity provisions of 

the Contract Documents; 
4. Personal Injury Liability with Employment and Contractual exclusions removed; 
5. Broad Form Property Damage including Completed Operations; 
6. Product/Completed Operations coverage shall be maintained for a period of two years 

following acceptance of Subcontractor’s Work; 
7. XCU; 
8. The General Aggregate Limit shall apply separately to each Project Subcontract on a per 

project basis; and 
9. Subcontractor's coverage shall be Primary and Non-Contributory. 
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c. Business Automobile Liability  $1,000,000 CSL for Bodily Injury and  
      Property Damage 
 

 Coverage provided shall be written to cover all owned, hired and non-owned automobiles.  
 

d. Umbrella (Excess) Liability  $5,000,000 Each Occur./Aggregate 
 

 Coverage provided shall be as broad as the primary policies and limits shall be in addition to 
those provided by primary policies. 
 

POLICIES a, b, c & d SHALL CONTAIN A WAIVER OF SUBROGATION IN FAVOR OF VAUGHN 
AND OWNER.  
POLICIES b, c & d SHALL BE ENDORSED NAMING VAUGHN AND OWNER AS ADDITIONAL 
INSURED WITH REGARD TO ONGOING AND COMPLETED OPERATIONS AND SPECIFYING 
THAT IT WILL BE PRIMARY OVER ANY OTHER COLLECTIBLE INSURANCE. 
THESE REQUIREMENTS APPLY TO ALL TIERS OF SUBCONTRACTORS. 
ADDITIONAL INSURED ENDORSEMENT CG 2010 85 OR ITS EQUIVALENT IS REQUIRED. 

 
e. Professional Liability Insurance (Errors and Omissions) 
 

 All Subcontractors with design responsibility shall provide the following additional coverage:  
Professional Liability Policy with Limited Contractual Liability Coverage in favor of Contractor and 
Owner and a deductible no greater than $25,000 per claim.  This insurance shall be maintained 
for not less than the duration of each project and five (5) years following completion of 
construction.  Retroactive date of such policy must be on or before the date Subcontractor begins 
offering professional services.  Insurer shall waive subrogation rights against Contractor and 
Owner and any other entity identified in the General Contract Documents.  Limit of liability shall 
be not less than $1,000,000 per claim (specific to each project only).   

 
f. Asbestos, Lead, and/or Remediation Trades 
 

1. Asbestos and/or Lead Liability:  If the Work contemplates asbestos or lead abatement, 
Subcontractor shall provide such insurance coverage on an occurrence basis for claims 
arising out of abatement, removal, storage, transportation and disposal activities with a 
limit of liability not less than $5,000,000 per occurrence. 

 
2. Environmental Impairment Liability:  If work contemplates handling or hauling other 

pollutants, Subcontractor will provide insurance to cover, among other things, claims 
arising out of all hazardous material and hazardous waste remediation, storage, 
transportation, and disposal.  Such insurance shall be written on an occurrence basis 
with no sunset clause, or on a claims-made basis with a minimum five (5) year extended 
reporting period (tail) with limits of not less than $5,000,000 each Occurrence (if written 
on an occurrence basis) or, $5,000,000 each Claim (if written on a claims-made basis). 

 
6.2 All Subcontractor’s liability lines of insurance shall be written on an Occurrence (not Claims 
Made) basis.  Carriers must be licensed to do business in the State of Texas and rated no less than “A” 
as shown in the most current issue of A.M. Best’s Key Rating Guide and under forms of policies 
satisfactory to Contractor.  

 
6.3 Subcontractor shall notify Contractor by certified mail within fifteen (15) days upon knowledge of 
possible claims/suits that might cause a reduction below seventy-five percent (75%) of any general 
aggregate limit of insurance. 

 
6.4 Subcontractor shall provide to Contractor a certified copy of any and all polices upon request by 
Contractor.  Renewal policies, necessary shall be delivered to Contractor within fifteen (15) days prior to 
expiration of the previous policy. 
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6.5 None of the requirements contained herein as to types, limits or Contractor’s approval of 
insurance coverage to be maintained by Subcontractor are intended to and shall not in any manner limit, 
qualify or quantify the liabilities and obligations assumed by Subcontractor under this Agreement or 
otherwise provided by law. 

 
6.6 In the event of Subcontractor’s failure to comply with these provisions, Contractor may without in 
any way compromising or waiving any right or remedy at law or in equity, on notice to Subcontractor, 
purchase insurance at Subcontractor’s expense, provided that Contractor shall have no obligation to do 
so and if Contractor shall do so, Subcontractor shall not be relieved of or excused from the obligations to 
obtain and maintain such insurance amounts and coverage. 

 
6.7 The Subcontractor shall maintain evidence of insurance coverage required by Certificate of 
Insurance issued by the insurance carrier(s) or their legal agent.  Appropriate certificate with required 
coverages, limits, conditions as noted above must be furnished to Contractor prior to Subcontractor 
commencement of Work.  New certificates shall be provided to Contractor prior to the current certificate(s) 
termination date.  Lapsed coverage of insurance required by this Subcontract is an act of default. 
 

Certificates alone are not acceptable.  Each certificate must have the actual endorsements 
showing Contractor and Owner are additional insureds and have been provided a waiver of 
subrogation.  Certificates at minimum shall specify: 
 
a. The Contractor as certificate holder with correct mailing address; 
b. Insured’s name must match that on the Subcontract; 
c. Companies affording coverage and limits described herein, with signature of authorized 

representative of carriers; 
d. Producers of certificate with correct address and phone; 
e. Waiver of subrogation and additional insured requirements with actual endorsements 

attached; 
f. The Contractor will be notified in writing thirty (30) days prior to cancellation of or 

reduction in coverage or intent not to renew coverage and elimination of "endeavor to" 
under the cancellation clause; and 

g. State the Project name. 
 

6.8 Insurance similar to that required of Subcontractor shall be provided by all sub-subcontractors (or 
provided by Subcontractors on behalf of sub-subcontractors) to cover their operations performed under 
any subcontract agreement.  Subcontractors shall maintain certificates of insurance from all sub-
subcontractors, enumerating among other things the Waivers in favor of and Additional Insured status of 
the Contractor as required herein and make such certificates available to Contractor upon request.  The 
term "sub-subcontractor(s)" shall include sub-subcontractors of any tier. 

 
6.9 The Subcontractor shall obtain insurance coverage(s) in sufficient amounts and form to cover its 
own tools and equipment from all risk including fire, lightning, wind, vandalism, theft or other perils.  Any 
insurance policy covering Subcontractor or its sub-Subcontractors equipment against loss of any type 
shall include an endorsement waiving the insurer's right of subrogation against Contractor and Owner.  If 
Subcontractor or its sub-Subcontractors choose not to insure, but to assume risk directly, it is expressly 
agreed that the Subcontractor and/or its sub-Subcontractors hereby waive any claim for damages or loss 
to such tools and equipment in favor of Contractor and Owner. 
 
6.10 Subcontractor hereby releases and shall cause its sub-Subcontractors to release, Contractor and 
Owner from any and all claims or causes of action whatsoever which Subcontractor and/or its sub-
Subcontractors might otherwise now or hereafter possess resulting in or from or in any way connected 
with any loss covered or which should have been covered by insurance, including the deductible and/or 
uninsured portion thereof, maintained and/or required to be maintained by Subcontractor and/or its sub-
Subcontractors pursuant to this Agreement. 
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6.11 Subcontractor is responsible for its prorata share of any deductibles on any claim made against 
Contractor’s and/or Owner’s Builders Risk policies.  
 

ARTICLE  7 
 

CHANGES IN THE WORK 
 
7.1 Subcontractor may be directed in writing by Contractor without invalidating the Subcontract, to 
make changes in the Work within the general scope of the Subcontract consisting of additions, deletions 
or other revisions, and the Subcontract Sum and the Contract Time may, if appropriate be adjusted 
accordingly.  Subcontractor shall promptly submit to Contractor written copies of any claim for adjustment 
to the Subcontract Sum and Contract Time for the revised work in a manner consistent with the 
Subcontract Documents as directed by Contractor, and in no event later than Contractor is required to 
submit to Owner.  Each Change Order shall confirm Subcontractor’s agreement with the cumulative effect 
and impact of all previous Change Orders. 
 
7.2 No alterations, increases or decreases shall be made in the Work as shown or described by the 
Subcontract Documents except on the written directive of Contractor, and when so made, the value of the 
work or materials added or deleted shall be computed and determined by  Subcontractor, and is subject 
to the written approval and acceptance by Contractor.  The amount so determined, if accepted shall be 
added to or deducted from the Subcontract Amount.  Subcontractor shall have no claim for additional 
work, or changed work, or changed contract time, unless such work or extension has been done in 
pursuance of a written order from Contractor.  Any extra work performed without such written order will be 
at Subcontractor’s expense. 
 
7.3 If Owner, Architect or Contractor disputes the validity or amount of a Change Order Request 
submitted by Subcontractor, but instructs Subcontractor to proceed with the Work pending resolution of 
the dispute, Subcontractor shall promptly commence such disputed Work, and keep daily accurate 
records of all costs incurred, as verified by Contractor.  A complete cost backup, including all supporting 
documents from Subcontractor's vendors and sub-subcontractors of every tier and source documents for 
all other costs must be provided to Contractor.  Claims for additional cost must be made as provided by 
the General Contract Documents. 
 
7.4 If Contractor requests Subcontractor to submit pricing for changes, Subcontractor shall provide 
such pricing promptly, not later than three (3) working days of such request.  Pricing shall be submitted in 
the manner and on forms required by Contractor and/or Owner.  Subcontractor shall not submit for 
payment any changes until the change order is signed by Contractor and Subcontractor. 
 

ARTICLE  8 
 

SUBCONTRACTOR 
 
8.1 Subcontractor agrees to furnish all labor, supervision, materials, equipment, scaffolds, tools, fees, 
licenses, permits, insurance, taxes (including without limitation all applicable federal and state taxes) and 
all other items incidental thereto or reasonably inferable therefrom required to perform the Work.  
Subcontractor agrees to perform and complete the Work in a workmanlike and expeditious manner, in 
strict conformity with the Contract Documents, with an adequate number of skilled and competent 
supervisors and workers, in strict compliance with all applicable regulations, laws, customs, codes and 
ordinances and pursuant to the requirements of Contractor.  Subcontractor shall be responsible for 
unloading and hoisting all of its materials, supplies, tools, and equipment in order to ensure the timely 
completion of Subcontractor’s Work.  Contractor’s hoisting facilities may be made available to 
Subcontractor during regular working hours, provided adequate facilities are available and Subcontractor 
has scheduled the use of the facilities with Contractor.  Should the use of Contractor’s hoisting facility not 
be available or adequate, Subcontractor shall provide at its expense, a hoisting facility to meet 
Subcontractor’s requirements. 
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8.2 The Subcontractor is responsible for daily clean-up, removal and disposal of all debris associated 
with his Work.  Unless otherwise stated in the project subcontract, Subcontractor may deposit its non-
hazardous debris in dumpsters provided by Contractor.  Subcontractor shall place no hazardous 
materials in such dumpsters.  If Subcontractor fails to provide daily clean-up, Contractor may provide the 
labor and equipment for such clean-up and charge the Subcontractor for Contractor’s costs.  Prompt 
notice and proper documentation will be provided to Subcontractor.  Subcontractor shall clean up to the 
satisfaction of the Contractor all dirt, grease, marks, etc., from walls, ceilings, floors, fixtures, etc. 
deposited or placed thereon as a result of the execution of Subcontractor's Work. 
 
 
8.3 The Subcontractor represents and warrants to Contractor that it is sufficiently capitalized and 
financially solvent to perform the Work for the Project without necessity of securing any advancement of 
money or credit with the proceeds of this Subcontract.  In the event this representation becomes untrue or 
changes, the Subcontractor shall immediately notify the Contractor of the change in its financial condition 
requiring securing any advancement of money or credit with the proceeds of this Subcontract.  
Subcontractor will not assign the Subcontract nor subcontract all or portions of the Subcontract without 
the written consent of Contractor.  It is the intention of the parties that Subcontractor will not assign any 
amount due or to become due under the Subcontract. 
 
8.4 Subcontractor shall cooperate with Contractor in scheduling and performing his Work to avoid 
conflict or interference with work of others.  Subcontractor shall furnish periodic progress reports on the 
Work as mutually agreed, including information on the status of materials and equipment under the 
Subcontract, which may be in the course of preparation or manufacture. 
 
8.5 The Subcontractor shall furnish promptly all samples, lists, drawings, cuts, schedules etc., 
required in connection with his Work, but the review and/or approval of same does not relieve 
Subcontractor of its responsibility of complying with the requirements of the General Contract Documents.  
All transportation costs for samples and drawings furnished by the Subcontractor shall be paid by 
Subcontractor. 
 
8.6 Subcontractor shall sequence and coordinate its Work and perform its Work in a good and 
workman-like manner to protect the Project's interior from weather damage and water intrusion.  In the 
event that water intrusion occurs due to Subcontractor's failure to carry out its obligations, Subcontractor 
shall be responsible for the cost to remedy all damages caused thereby, including but not limited to 
testing and remediation of mold.  Subcontractor agrees to defend, indemnify, and hold harmless the 
Contractor and the Owner from and against all claims, demands, liabilities, losses, damages, and 
expenses, including property damage and personal injury to any and all persons caused by its failure to 
perform its Work as stated above. 
 
8.7 Subcontractor agrees that all the Work shall be done to the final approval of the Owner.  The 
Architect’s decision in matters relating to artistic effect shall be final if consistent with the intent of the 
Subcontract Documents. 
 
8.8 Subcontractor agrees that all personnel used for the Work shall be qualified by training and 
experience to perform their assigned tasks.  At the request of Contractor, Subcontractor shall remove 
from the site any personnel deemed by Contractor to be incompetent, careless, unsafe, unqualified to 
perform the work assigned, uncooperative or otherwise unsatisfactory to Contractor.  Subcontractor will 
remove any personnel from any project upon reasonable request of Contractor.  No increase in 
Subcontractor’s costs shall be allowed for substitution of personnel.   
 
 8.9.a. If Subcontractor at any time shall:  (1) refuse or fail to supply adequate and competent 
supervision, or skilled workmen or materials of the proper quality or quantity; (2) fail in any respect to 
prosecute the Work with promptness and diligence; (3) fail to pay its suppliers, workers or subcontractors 
or other debts in a timely manner; (4) fail to promptly correct any defective work; (5) fail to provide proper 
insurance; (6) fail to give financial assurances or guarantees when requested by Contractor; (7) or 
otherwise breaches the Subcontract by failing in the performance of any warranty, covenant or agreement 
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on its part; or (8) delays the work of Contractor or other subcontractors, Contractor shall have the option, 
after twenty-four (24) hours written notice to Subcontractor, without prejudice to any other remedy 
Contractor may have, supplement Subcontractor's forces and provide any labor or materials deemed 
necessary by Contractor and to deduct the cost thereof from any money due or thereafter to become due 
by Contractor to Subcontractor or terminate the Project Subcontract.  In addition, Contractor may 
terminate Subcontractor’s right to proceed or continue with the Work.  Contractor may enter upon the 
premises and take possession of all materials, equipment or appliances, of any kind whatsoever of 
Subcontractor and to employ any other person or persons to finish the Work and to provide the materials 
therefor. If Subcontractor is in default, Subcontractor shall not be entitled to receive any payment which 
might otherwise be due it until all of Subcontractor's obligations shall be performed and payment in full 
has been made by Owner to Contractor, at which time, if the unpaid balance of the amount to be paid 
under this Subcontract shall exceed the expenses incurred by Contractor in finishing Subcontractor’s 
Work, plus any costs or damages sustained by Contractor by reason of such failure or lack of 
performance by Subcontractor, including attorney fees, such excess shall be paid by Contractor to 
Subcontractor.  If such expenses, costs and damages exceed such unpaid balance, Subcontractor shall 
pay the difference to Contractor.  If Subcontractor, for any reason, is in default on one project, Contractor 
shall have the right to offset and apply any amounts that might be owed by Contractor to Subcontractor 
on any other project, including any retainage amounts.   
 
 8.9.b. Contractor may at any time, at will and without cause, terminate any part or all of a 
Project Subcontract for any reason or no reason.  Such termination for convenience shall be effective 
immediately by giving Subcontractor written notice.  Subcontractor shall continue to prosecute any part of 
the Work not terminated.  Subcontractor shall require a comparable termination for convenience provision 
in all lower-tier subcontracts and purchase orders.  If Contractor terminates any part or all of the Work for 
convenience, Contractor shall incur no liability to Subcontractor because of such termination, except that 
Subcontractor may be entitled to payment for (i) Work properly executed in accordance with the 
Subcontract prior to the effective date of the termination and (ii) reasonable cancellation costs directly 
related to such termination; provided, however, Contractor must authorize such Work in advance and in 
writing, Owner must first pay Contractor all such sums, and Subcontractor must satisfy the other 
conditions precedent to payment described in the Subcontract.  Subcontractor shall not be entitled to any 
special overhead, anticipated profits, or to any direct, indirect, incidental, or consequential damages.  If it 
should ever be determined that Contractor terminated a Subcontractor or Project Subcontract without 
cause, it shall be deemed a termination for convenience and Subcontractor shall be entitled to seek only 
the relief as stated in this Subparagraph 8.9.b. 
 
 8.9.c. Subcontractor understands and agrees that the default and termination provisions 
contained in this Agreement are intended to allow Contractor to complete its obligations to Owner.  If 
Subcontractor is in default, Contractor shall have the right to take possession of Subcontractor’s Project 
items, such as materials, equipment, tools and appliances, in order to finish the Work even if Contractor is 
later determined to be in breach of a provision in the Contract Documents.  Subcontractor expressly 
authorizes such actions by Contractor and agrees that such actions shall not constitute a conversion of 
the Project items or any other wrongful conduct.  Contractor shall also have the right to proceed with the 
Work while awaiting a response to its notice of default or adequate assurances from Subcontractor (or its 
Surety) or an election to assume or reject a project subcontract from a bankruptcy court.  Termination 
either for cause or for convenience shall not affect any right or obligation which is accrued or vested prior 
to such termination.  Any provision in the Contract Documents relating to such right or obligation shall 
survive the termination of the Subcontract. 
 
8.10 If Subcontractor is responsible for any delays in the time and sequence of the schedule, 
Subcontractor shall pay Contractor for all costs and damages suffered by Contractor as a result of such 
delays, including but not limited to any damages (liquidated damages or otherwise) assessed against 
Contractor under the General Contract Documents.  Time is of the essence to this Subcontract. 
 
8.11 Any time Subcontractor is behind schedule in its Work, Subcontractor shall, at its own expense, 
perform any overtime work necessary to bring its Work back on schedule.  Contractor may, at any other 
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time, direct Subcontractor to perform additional overtime work and Contractor shall pay the cost of the 
premium time only without overhead or profit. 
 
8.12 The Subcontractor shall obtain and pay for all permits, licenses and fees required to perform the 
Work and will comply with all ordinances, statutes and regulations relating to any Work, including, but not 
limited to prevailing wage and equal opportunity requirements.  Subcontractor will hold harmless, 
indemnify and defend Contractor for all cost, losses, expenses and fines of any nature whatsoever 
caused in whole or part by Subcontractor’s failure to comply with such ordinances, statutes or regulations. 
 
8.13 Subcontractor shall review and accept the condition of any work related to the performance of its 
Work.  If Subcontractor observes any condition that is not in conformity with the General Contract 
Documents or any condition that might prevent Subcontractor from properly performing the Work, 
Subcontractor must promptly notify Contractor in writing of such nonconformity or condition.  If 
Subcontractor proceeds without written notice to Contractor, it shall be deemed to have accepted the 
conditions of the other work. 
 
8.14 The Subcontractor shall effectively secure and protect his materials and Work and adjacent work 
and not damage the work of the Contractor and other subcontractors and shall bear and be liable for all 
loss and/or damage of any kind in connection therewith whether as a result of an act, an omission to act, 
faulty material or faulty workmanship.  Subcontractor assumes the entire responsibility and liability for all 
Work, whether or not erected in place, and for all plant, scaffolding, hoisting, tools, equipment, supplies 
and other things provided by Subcontractor until final acceptance of the Work by the Owner.  In the event 
of any loss, damage or destruction thereof from any cause, Subcontractor shall be liable therefor, and 
shall repair, rebuild and make good said loss, damage or destruction at Subcontractor's cost, except to 
the extent of any recoveries or payments from Builders Risk or property insurance, if any, applicable to 
such loss, damage or destruction. 
 
8.15 Subcontractor shall cooperate with Contractor and other subcontractors whose work might 
interfere with Subcontractor’s Work, and shall participate in the preparation of coordinated drawings in 
areas of congestion as required by the Subcontract Documents, specifically noting and advising 
Contractor of any such interference. 
 
8.16 Subcontractor understands and agrees that it is an independent contractor and shall be solely 
responsible for establishing and maintaining a safe working environment in connection with its Work.  It is 
Subcontractor’s responsibility to inspect the Work area prior to commencing any Work and to report to 
Contractor in writing any unsafe or hazardous conditions.  The Subcontractor agrees not to remove 
guards or safety appliances.  Subcontractor is solely responsible for its means, methods and details of 
performing the Work.  Contractor's interest is in the results of the Work only.  Subcontractor shall take all 
reasonable safety precautions with respect to its Work, shall comply with all safety measures required by 
the Owner, Contractor or the Contract Documents if such measures are more stringent and with all 
applicable laws, ordinances, rules, regulations and order of any public authority for the safety of persons 
or property in accordance with the requirements of the Subcontract Documents.   
 
8.17 Subcontractor at all times shall have adequate on-site supervision to properly manage and 
coordinate all of its employees and all of its sub-subcontractors and vendors of every tier. 
 
8.18 Subcontractor warrants to Contractor and Owner that all materials and equipment furnished shall 
be new unless otherwise specified, and that all Work under the Subcontract shall be of good quality, free 
from faults and defects and in conformance with the Subcontract Documents and all applicable laws, 
rules, regulations and ordinances for a period of one (1) year from the date of substantial completion of 
the Project as a whole or as stipulated by Contractor’s agreement with the Owner, whichever is longer.  
All Work not conforming to these requirements, including substitutions not properly approved and 
authorized, may be considered defective.  The warranty provided in Paragraph 8.18 shall be in addition to 
and not in limitation of any other warranty or remedy required by law or by contract.  Subcontractor shall 
indemnify and hold Contractor and Owner harmless from and against any direct and/or consequential 
damages resulting from Subcontractor’s defective or non-conforming Work. 
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8.19 Subcontractor shall make all claims promptly to Contractor for additional cost, extensions of time, 
damages, delays or other causes in strict accordance with the Subcontract Documents.  Any such claims 
must be received by Contractor not less than seven (7) working days preceding the time by which 
Contractor’s claim must be made to the Owner.  Compliance with this Article 8.19 shall be a condition 
precedent to Subcontractor’s right to assert such claims and failure of Subcontractor to make such a 
timely claim shall bar Subcontractor’s claims. 
 
8.20 Indemnity – a) In exchange for good and valuable consideration, Subcontractor shall 
indemnify, protect, hold harmless and defend Contractor, Owner and Architect and all of their 
consultants, agents, officers, representatives and employees (the “Indemnitees”) from and 
against all claims, damages, liabilities, losses and expenses, including but not limited to 
attorney’s fees, arising out of or resulting from the Work, provided that any such claim, damage, 
loss, or expense (i) is attributable to bodily injury, sickness, disease, or death, or fine, penalty or 
other action brought or assessed by a governmental entity, or to injury to or destruction of 
tangible property, including the loss of use resulting therefrom, and (ii) is caused in whole or in 
part by any negligent act or omission of Subcontractor or anyone directly or indirectly employed 
by it or anyone for whose acts it may be liable, or is caused by or arises out of the use of any 
products, material or equipment furnished by Subcontractor.   

 
b) Except as stated in (c) below, Subcontractor shall indemnify the Indemnitees to the 

extent Subcontractor’s negligence or wrongful conduct caused such loss, damage or expense. 
 

c) In the event of any injury or death to an employee of Subcontractor, its sub-
subcontractors, vendors or lessors (or any independent contractor thereof), it is the express 
intention of the parties hereto that the indemnity provided above is intended to indemnify, protect, 
hold harmless and defend the indemnified parties from consequences of their own real or alleged 
negligence, whether such negligence to be joint, concurrent, active or passive.   

 
 d) In any and all claims against Contractor, Owner or Architect or any of their agents 
or employees, by any employee of Subcontractor, or anyone directly or indirectly employed by 
Subcontractor, or anyone for whose acts Subcontractor may be liable, the indemnification 
obligation under this Paragraph 8.20 shall not be limited in any way by any limitation on the 
amount or type of damages, compensation or benefits payable by or for Subcontractor under 
Worker’s Compensation Acts, disability benefit acts or other employee benefit acts. 

 
e) The obligations of Subcontractor under this Paragraph 8.20 shall not extend to the 

liability of Architect, its agents or employees, arising out of (1) the preparation or approval of 
maps, drawings, opinion, reports, surveys, Change Orders, designs or specifications, or (2) the 
giving or the failure to give directions or instructions by Architect, its agents or employees, 
provided such giving or failure to give is the primary cause of the injury or damage.   

 
 f) Subcontractor understands and agrees that its obligations of indemnification shall 
control over any conflicting provision in the Contract Documents and shall survive the 
termination or expiration of any Project Subcontract. 
 
 g) Subcontractor is not required to indemnify Contractor for damages due to the sole 
negligence of Contractor. 
 
8.21 Subcontractor shall save and keep the Project and all improvements thereon free from all 
mechanic’s liens and all other liens by reason of the Work or any labor, materials, or other things used 
therein.  If Subcontractor fails to remove any lien by “bonding around” it or otherwise, Contractor may 
retain sufficient funds, out of any money due or thereafter to become due by Contractor or Subcontractor, 
to pay the lien and all costs incurred by reason thereof, and may pay or bond around said lien or liens and 
deduct such costs out of any funds at any time in the hands of Contractor owing to Subcontractor.  
Nothing herein shall prevent Subcontractor from filing its own lien if otherwise entitled to do so. 
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8.22 Subcontractor warrants its workforce is authorized to work at the project location and shall comply 
with all Federal, State and local employment and immigration laws and regulations.  Subcontractor shall 
not be entitled to change orders or time extensions due to changes in such laws or regulations.  
Subcontractor shall indemnify and hold Contractor harmless from all costs incurred by Contractor 
resulting from Subcontractor's failure to comply with such laws or regulations. 
 
8.23 Subcontractor shall properly coordinate its Work with other trades and participate in project 
modeling and coordination efforts (2D and 3D).   
 
8.24 Neither Subcontractor, lower-tier sub-subcontractors, or any of their employees shall take 
photographs of the Work or site, publish or display advertising matter of any description relating to the 
Project, or display signs at or near the Project without first obtaining the written consent of Contractor and 
the Owner. 
 
8.25 Subcontractor is required to submit a Daily Construction Report (the "Report") to Contractor.  The 
Report must include a description of the Subcontractor's activities for the day, a work force count by trade 
for both the Subcontractor and sub-subcontractors, as well as a listing of any major deliveries.  The 
Report must be submitted by noon the following day. 
 
8.26 Subcontractor shall daily maintain an up-to-date and accurate record of all deviations from the 
approved drawings, specifications, and shop drawings which may occur in the Work as actually 
constructed, and shall submit to Contractor for submission to the Owner, at completion of the Work prior 
to final payment, completely corrected record drawings representing the actual condition of the Work. 
 

ARTICLE  9 
 

MISCELLANEOUS PROVISIONS 
 
9.1 Unless otherwise specifically stated herein, notice shall be deemed effective upon actual receipt 
or three (3) days following posting the notice, certified mail, return receipt requested, in the United States 
Mail.  Any notice from Subcontractor to Contractor alleging Contractor has failed to comply with the terms 
of a Project Subcontract or Master Subcontract Terms and Conditions must be sent to:  Tom Vaughn, 
CEO, Vaughn Construction, 10355 Westpark Drive, Houston, Texas 77042, by certified mail, return 
receipt requested.  
 
9.2 No proposals or oral understandings are valid unless specifically contained in the Contract 
Documents.  The Contract Documents represent the entire and integrated agreement between 
Subcontractor and Contractor.  The Master Terms and Conditions, Project Subcontract and the other 
Contract Documents shall be read so as to compliment each other.  However, in the event of an 
irreconcilable conflict in the terms thereof, Subcontractor shall be bound by the more stringent 
requirement as determined by Contractor. 
 
9.3 If at any time any controversy shall arise between the Contractor and the Subcontractor with 
respect to any matter or thing involved in this Master Subcontract Terms and Conditions and related 
Project Subcontract, and which the parties hereto do not promptly adjust and determine or which the 
Owner or his authorized representative cannot decide to the satisfaction of both parties hereto, then the 
written orders of the Contractor shall be followed and upon the completion of the Work and before the 
final settlement and payment is made, said controversies shall be resolved as follows:   
 
 9.3.1 In case of any dispute between Contractor and Subcontractor in any way relating to or 
arising from any act or omission of the Owner, the Architect, or involving the General Contract 
Documents, Subcontractor agrees to be bound to Contractor to the same extent that Contractor is bound 
to the Owner by the terms of the General Contract Documents, and by any and all preliminary and final 
decisions or determinations made thereunder by any party, board or court so authorized in the General 
Contract Documents or by law, whether or not Subcontractor is a party to such proceedings.  In case of 
such dispute, Subcontractor will comply with all provisions of the General Contract Documents and allow 
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a reasonable time for Contractor to analyze and forward to the Owner any required communications or 
documentation sufficiently in advance of any time limits sets forth in the General Contract Documents.  
Contractor may, at its option, (1) present to the Owner in Contractor's name, or (2) authorize 
Subcontractor to present to the Owner, in Contractor's name, all of Subcontractor's claims and answer the 
Owner's claims involving Subcontractor's Work.  Contractor may further invoke on behalf of 
Subcontractor, or allow Subcontractor to invoke, those provisions in the General Contract Documents for 
determining disputes.  Nothing herein shall require Contractor to certify a claim under a contract when it 
cannot do so in good faith.  If such dispute is prosecuted or defended by Contractor, Subcontractor at its 
own expense agrees to furnish all documents, statements, witnesses, and other information required by 
Contractor and to pay or reimburse Contractor for all costs incurred by Contractor in connection with the 
dispute, including attorneys' fees.  If Contractor exercises either of the options referenced above, 
Subcontractor agrees that it shall only recover against Contractor to the extent Contractor recovers funds 
from the Owner. 
 
 9.3.2 All other disputes between the parties shall be resolved by litigation, in a court of 
competent jurisdiction, except that Contractor may, at its sole option, require that any dispute be 
submitted to arbitration pursuant to the Construction Industry Rules of the American Arbitration 
Association except that all arbitrators shall be attorneys with at least ten (10) years experience in 
construction law.  The election by Contractor shall be made not later than thirty (30) days following receipt 
of service of process of any such litigation from Subcontractor or, if the claim is asserted by Contractor, 
shall be made upon the filing of a demand for arbitration by Contractor.  Notwithstanding the above, 
Contractor shall not be deemed to have waived any right it may have to arbitrate its dispute with 
Subcontractor by the filing of litigation against Subcontractor and its surety. 
 
 9.3.3 If Contractor elects to arbitrate any such dispute with Subcontractor, Subcontractor 
consents to the joint arbitration of any dispute it might have with Contractor with the arbitration of any 
dispute Contractor might have with any other subcontractor of Contractor or with Owner or Architect, if 
Contractor should so elect. 
 
 9.3.4 Contractor, if the prevailing party shall be entitled to have included in the judgment or 
award costs and reasonable attorney’s fees incurred in connection with said action.  Venue for any 
arbitration or lawsuit arising out of this agreement shall lie exclusively in Harris County, Texas, 
and the substantive laws of the State of Texas shall govern all Subcontracts and any disputes 
arising therefrom. 
 
9.4 The Subcontractor shall not interrupt or slow down the progress of the Work during the pendency 
of (i) a cure period within which the Contractor is entitled to cure any contended default of Contractor 
hereunder, or (ii) the dispute resolution process described herein with respect to any dispute that may 
arise between the Parties hereunder. 
 
9.5 The Subcontractor shall not have dealings with the Owner or his authorized representatives in 
regard to the General Contract Documents, changes, extras, or omissions relating to the Work, but shall 
deal only with the Contractor. 
 
9.6 It is understood that the Subcontractor will pay all sales and/or use taxes applicable to the Work 
and all other Federal, State or Local Taxes applicable in any way related to the Work performed 
regardless of whom the assessment is made upon, and that the cost of these taxes is included in the total 
contract price as stipulated by Project Subcontract.  If the Contractor is obliged to pay any such taxes he 
may deduct the amount of such payment from sums due the Subcontractor or the Subcontractor will on 
demand reimburse the Contractor for such expenditures. 
 
9.7 The Contractor may deduct from any amounts due or to become due to the Subcontractor any 
sum or sums owing by the Subcontractor to the Contractor.  The Subcontractor expressly recognizes that 
this right of Contractor applies to the right of set off from payments otherwise due to Subcontractor on all 
Project Subcontracts, regardless of which project the debt arose. 
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9.8 The Subcontractor shall take all reasonable safety precautions pertaining to the Work and the 
conduct thereof and shall comply with all applicable safety and health laws.  Subcontractor shall comply 
with all applicable laws, ordinances, rules, regulations or orders issued by all public authorities with 
jurisdiction over all or a part of the Work as well as rules established by Owner, Contractor or the Contract 
documents if more stringent.  Subcontractor shall familiarize himself with and abide by the safety rules 
and regulations stated in the Contract Documents, as well as the safety laws, rules and regulations of any 
governmental body, including but without limitation to, the Occupational Safety and Health Act of 1970 
(OSHA), all rules and regulations established pursuant thereto, and all amendments and supplements 
thereto.  Subcontractor shall and is responsible for establishing and enforcing such safety measures as 
may be required by the nature of the Work. 
 
9.9 Upon first notice of any injury (alleged or actual), Subcontractor's employee or sub-
subcontractor's employee, any 3rd party and/or property damage allegations or claims, a copy of any 
internal report(s) and/or accident reports produced or provided to Subcontractor shall be furnished to 
Contractor.  Subcontractor agrees to cooperate fully in any investigation including providing documents 
as may be required by the Contractor. 
 
9.10 Subcontractor is solely responsible for the safety of its employees, agents, and sub-
subcontractors and shall maintain its own safety program, which shall meet all applicable federal, state 
and/or local safety related laws and regulations.  Subcontractor will release, indemnify, defend and hold 
harmless Contractor from any claims, demands, losses or fines incurred by Contractor caused in whole or 
in part by Subcontractor’s failure to comply with any safety law, regulation, ordinance rule or contract. 
 
9.11 Subcontractor shall specifically cooperate in Contractor’s hazardous communications program, 
including, but not limited to, furnishing a project specific list of Hazardous Substances and Material Data 
Safety Sheets on all such substances which the Subcontractor actually uses on each project.  
Subcontractor shall provide a project specific chemical inventory list and material safety data sheets for 
Contractors’ Hazardous Communication Program and update as required. Subcontractor shall comply 
with all provisions of the Clean Water Act, as amended, to prevent the unauthorized discharge of 
pollutants to water of the United States.  Pollutants are those defined by the Clean Water Act, 
Environmental Protection Agency and any State or Municipal Authorities.  
 
9.12 As to any Work, the Subcontract Documents, which constitute the entire Agreement between the 
Subcontractor and Contractor (which may not be modified, except by a document in writing, signed by the 
parties) and the documents, which are applicable to the Subcontract, are enumerated as follows: 
 

1. The Project Subcontract; 
2. This Master Subcontract Terms and Conditions; 
3. The General Contract Documents; 
4. Exhibit “A, and A-1” - Insurance.  Refer to project subcontract for revision of 

requirements, if any; 
5. Exhibit “B” - Partial/Final Release of Lien and Claims; 
6. Exhibit “C” - Enumeration of General, Supplemental and Special Conditions, Drawings & 

Specifications and other Contract Documents as attached to Project Subcontract;  
7. Exhibit “D” - Payment and Performance Bond Forms; and 
8. Other Exhibits attached to the Project Subcontract. 

 
9.13 Failure or delay by Contractor to specifically enforce any of its rights provided herein shall not 
constitute a waiver of such rights.   
 
9.14 Notwithstanding any provision to the contrary in this Agreement, Subcontractor shall in all 
respects be acting as an independent contractor and under no circumstance or condition as an agent, 
employee or partner of Contractor. 
 
9.15 The parties acknowledge that the rule of contract construction requiring any ambiguities to be 
resolved against the drafting party shall not be utilized in the interpretation of this Agreement or any 
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amendments, attachments, or exhibits to this Agreement.  The parties further acknowledge that the 
descriptive headings are included for convenience only and shall not be considered in the construction or 
interpretation of any provision of this Agreement. 
 
9.16 If a court of competent jurisdiction determines that any provision of this Agreement is invalid or 
unenforceable, then the invalidity or unenforceability of that provision shall not affect the validity or 
enforceability of any other provision of this Agreement, and all other provisions shall remain in full force 
and effect. 
 
9.17 Unless otherwise specifically limited in this Agreement, the duties and obligations imposed by the 
Subcontract, and the corresponding rights and remedies, shall be in addition to and not in limitation of any 
duties, obligations, rights and remedies otherwise imposed by or available at law or in equity. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Remainder of Page Intentionally Left Blank] 
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These Master Subcontract Terms and Conditions have been received, read, acknowledged and agreed to 
as of this    day of     , 2009. 
 
 
      CONTRACTOR: 
    
      J. T. VAUGHN ENTERPRISES, INC. 

f/k/a J.T. VAUGHN CONSTRUCTION COMPANY, INC. 
      10355 Westpark Drive 
      Houston, Texas  77042-5312 
 
 
      BY:        

   CEO or Contracts Manager 
 

      PRINTED NAME:      
 
      AND/OR 
 
      J. T. VAUGHN CONSTRUCTION, LLC 
      10355 Westpark Drive 
      Houston, Texas  77042-5312 
 
 
      BY:        

   CEO or Contracts Manager 
 

      PRINTED NAME:      
 
 
      SUBCONTRACTOR: 
 
      RELIABLE SUBCONTRACTOR, INC. 
      111 Main Street 

   Anywhere, Texas  77070 
 

 
      BY:        
       (Its Authorized Agent) 
 
      PRINTED NAME:      
 
      TITLE:        



Houston First Tenant Build Out                      December 4, 2015  
Vaughn Project No. 2062 

 

Section 4 – Standard Contracts for Trade Contractors/Suppliers                                 Page 1 of 1 

Section 4 – Standard Contracts for Trade Contractors/Suppliers 
 
The work will be awarded under lump sum subcontracts and/or purchase orders to the 
respondents offering the best value to Vaughn Construction.  The successful respondents will 
be required to execute Vaughn Construction’s standard subcontract or purchase order 
documents.  A copy of the Master Subcontract Terms and Conditions, an example Project 
Subcontract, an example Purchase Order, and the associated exhibits are included as 
attachments to this section. 
 
Attachment 1:   Master Subcontract Terms and Conditions  
Attachment 2:  Project Subcontract  
Attachment 3:  Project Purchase Order  
Attachment 4:  Purchase Order Terms and Conditions 
Attachment 5:  Exhibit A  Insurance Requirements 
Attachment 6:  Exhibit A-1  Sample Certificate of Insurance 
Attachment 7:  Exhibit A-2  Sample Additional Insured Endorsement 
Attachment 8:  Exhibit B-1  Conditional Waiver and Release on Progress Payments 
Attachment 9:  Exhibit B-2  Unconditional Waiver and Release on Progress Payments 
Attachment 10:  Exhibit B-3  Conditional Waiver and Release on Final Payment 
Attachment 10:  Exhibit B-4  Unconditional Waiver and Release on Final Payment 
Attachment 11:  Exhibit C  List of Documents 
Attachment 12:  Exhibit D  Bond Requirements 
Attachment 13:  Exhibit D-1  Labor and Material Payment Bond 
Attachment 14:  Exhibit D-2  Performance Bond 
Attachment 15:  Exhibit F  Scope Information 
Attachment 16:  Exhibit G  Submittal Coversheet 
Attachment 17:  Exhibit H  Wage Rate Notification Form 
Attachment 18:  Exhibit I  Warranty Guarantee 
Attachment 19:  Exhibit K  Electronic Information 
 
 
End of Section 
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Exhibit “A” 

 

Insurance 

 
Before proceeding with any portion of its Work, Subcontractor (Seller) shall furnish the Contractor 
(Buyer) necessary certificates of insurance, from insurance companies acceptable to the 
Contractor (Buyer).  The attached Exhibits A-1 and A-2 are examples only.  Also see Article 6 of 
Master Subcontract Terms and Conditions or the Purchase Order Terms and General Conditions 
and the Additional Insured requirements below for insurance requirements.  If any portion of these 
insurance requirements shall be declared invalid or unenforceable, these requirements shall be 
enforced to the maximum extent allowed by law. 
 
The actual endorsements proving that Contractor (Buyer) and Owner have been added as 
additional insureds including primary language, along with waivers of subrogation and notice of 
cancellation are required.  See A-2. 
 
Additional Insured.  Contractor (Buyer), Owner and all other required parties shall be included as 
additional insureds under the Subcontractor’s (Seller’s) CGL and all excess liability policies for 
liability arising out of Subcontractor’s (Seller’s) Work performed under this Subcontract (Purchase 
Order), including products-completed operations coverage.  Additional insured status shall be 
provided on a combination of unmodified ISO endorsements CG 20 10 10 01 and CG 20 37 10 
01. 
 
All insurance provided by Subcontractor (Seller) (including excess) to Contractor (Buyer) and 
Owner shall be primary and noncontributory to other insurance (or self-insurance) available to 
Contractor (Buyer) or Owner.  Subcontractor’s (Seller’s) excess liability policies shall be on a 
“follow form” basis with coverage no less broad than the underlying policies. 
 
Subcontractor (Seller) shall provide no less than the limits of insurance required by this 
agreement. 



Exhibit "A-1" 

Sample Certificate of Insurance 
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[Project Name & Number] 
[Owner Name] 

Subcontractor’s/ 
Seller’s Insurance 

Broker 

Name of 
Subcontractor/  
Seller (It should 
match the name 
as written in the 
Subcontract/  
Purchase Order) 

Claims Made  
or Modified 
Occurrence  
is not  

acceptable 

This section  
is to evidence 
Professional 
Liability or 
Pollution 
Liability if 

required 

This section 
should 

reference the 
project name, 

project 
location 

and/or project 
number and 

Owner 

Subcontractor/ 
Seller to provide  
no less than the 

limits shown 

Current dates 

are required 

The verbiage in this section should read as shown above.  “Waiver of Subrogation in favor of J.T. Vaughn Construction, LLC & Owner on Workers 
Compensation, General Liability, Auto & Umbrella policies per the attached endorsements.  Additional Insured (CG 20 10 10 01 and CG 20 10 & 
20 37 10/01 or equivalent) in favor of J.T. Vaughn Construction, LLC & Owner on General Liability, Auto & Umbrella policies per the attached 

endorsements.  30 days notice of cancellation endorsement provided for J.T. Vaughn Construction, LLC.  Endorsements attached hereto.” 

This should name J.T. Vaughn Construction, LLC with full corporate office address 

 
Signed by the  

Broker only 



Exhibit “A-2” 
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(05.09.13) 

Sample Additional Insured Endorsement 

 

 

The Insured should 
always be the same 
as the "Insured" 
name on the 
Certificate  
(It should also read 
exactly the same as 
in the Subcontract/ 

Purchase Oder) 

This policy number should 

be the same as that listed 

for General Liability on the 

Certificate of Insurance 

J. T. Vaughn Construction, LLC, its 

affiliated companies; Owner; other parties 

as required by Owner Contract and/or 

necessitated by construction activities 

  

This is where the 
Additional Insureds 
should be listed 
exactly as noted 
here 

Should list the 

project name, 

location, and/or 

project number to 

which the 

Subcontract/ 

Purchase Order 

refers 

The primary wording, as 

required in the 

Subcontract/Purchase Order, 

is typed onto the Additional 

Insured Endorsement here.  

The severability of interest 

clause is often typed here too. 

It is further agreed that such insurance as is afforded by this policy for the benefit of the above 

Additional Insured(s) shall be primary insurance as respects any claim, loss or liability arising out 

of the Named Insured's operations, and any other insurance maintained by the Additional 

Insured(s) shall be excess and non-contributory with the insurance provided hereunder. 

It is agreed that the above policy contains a standard cross liability or severability of interest 

clause. 

 

Standard endorsement 

numbers (GC 20 10 and 

20 37) and 10 01 edition 

date or its equivalent  

are required by the 

Subcontract/ 

Purchase Order 

CG 20 10 10 01 

and 20 37 10 01 
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Exhibit “B” 
 

Waiver and Release Forms 
 

 
B-1 – Conditional Waiver for Progress Payments  (Submit with each payment application.) 
 
B-2 – Unconditional Waiver for Progress Payments  (Submit when picking up progress 

payment.  If payment is mailed, it must be submitted before next payment application 
will be approved.) 

  
B-3 – Conditional Waiver for Final Payment  (Submit with final payment application.) 
 
B-4 – Unconditional Waiver for Final Payment  (Exchange for final check.) 
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Exhibit “B-1” 
 

Conditional Waiver and Release on Progress Payments 
 

STATE OF TEXAS § 
 § 
COUNTY OF [COUNTY OF PROJECT]  § S/V Commitment No.: ______________________
 
 

[Project Name & Number] 
[Additional Line For Project Name, If Needed] 
[Stree Address][City, State & Zip] 

 

BEFORE ME, the undersigned has entered into an agreement with J.T. Vaughn Construction, LLC (“VAUGHN”) to furnish 

labor and/or materials and/or equipment for improvements on the property described above (the “Project”), which may be more 

particularly described in an attached exhibit. 
 

On receipt by the signer of this document of a check from Vaughn  in the sum of $______________________________ 

payable to Subcontractor/Seller and when the check has been properly endorsed and has been paid by the bank on 

which it is drawn, this document becomes effective to release any mechanic’s lien right, any right arising from a 

payment bond that complies with a state or federal statute, any common law payment bond right, any claim for 

payment, and any rights under any similar ordinance, rule, or statue related to claim or payment rights for persons in 

the signer’s position that the signer has on the property of [Project Owner] (Owner) located at [Project Location] 

(location) to the following extent: All of the Work described in the Statement Summary below. 
 

This release covers a progress payment for all labor, services, equipment, or materials furnished to the property or to 

Vaughn as indicated in the attached statement(s) or progress payment request(s), except for unpaid retention, 

pending modifications and changes, or other items furnished. 
 

Before any recipient of this document relies on this document, the recipient should verify evidence of payment to the 

signer. 
 

The signer warrants that the signer has already paid or will use the funds received from this progress payment to 

promptly pay in full all the signer’s laborers, subcontractors, materialmen, and suppliers for all work, materials, 

equipment, or services provided for or to the above-referenced project in regard to the attached statement(s) or 

progress payment request(s). 
 

 

EXECUTED on this    day of   ,  .  
 
By:         Name and Title:        
 

Subcontractor/Seller:              
 

Address:        City, State, Zip:        
 

STATE OF    § 
   § 

COUNTY OF   § 
 

SWORN AND SUBSCRIBED TO BEFORE ME, the undersigned authority, a Notary Public, in and for said County and State,  

on this day,              

of             who personally appeared 

and is known to me to be the person and officer whose name is subscribed to the foregoing instrument, and swore to me that 

the same was the act of said company, that he executed the same as the act of such company for the purposes and 

consideration therein expressed, and in the capacity therein stated that all the facts stated herein are true and correct. 
 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this_________day of ________________, ________, to certify which 

witness my hand and seal of office. 

 
        My Commission Expires:       
Notary Public in and for State of Texas 
 

Printed Name:         
 
 

Statement Summary:  All labor, materials and equipment furnished through the following date: ___________________ 
Pending Changes:  None, except: ___________________ 
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Exhibit “B-1” 
 

Conditional Waiver and Release on Progress Payments 
 

STATE OF TEXAS § 
 § 
COUNTY OF [COUNTY OF PROJECT]  § S/V Commitment No.: ______________________
 
 

[Project Name & Number] 
[Additional Line For Project Name, If Needed] 
[Stree Address][City, State & Zip] 

 

BEFORE ME, the undersigned has entered into an agreement with J.T. Vaughn Construction, LLC (“VAUGHN”) to furnish 

labor and/or materials and/or equipment for improvements on the property described above (the “Project”), which may be more 

particularly described in an attached exhibit. 
 

On receipt by the signer of this document of a check from Vaughn  in the sum of $______________________________ 

payable to Subcontractor/Seller and when the check has been properly endorsed and has been paid by the bank on 

which it is drawn, this document becomes effective to release any mechanic’s lien right, any right arising from a 

payment bond that complies with a state or federal statute, any common law payment bond right, any claim for 

payment, and any rights under any similar ordinance, rule, or statue related to claim or payment rights for persons in 

the signer’s position that the signer has on the property of [Project Owner] (Owner) located at [Project Location] 

(location) to the following extent: All of the Work described in the Statement Summary below. 
 

This release covers a progress payment for all labor, services, equipment, or materials furnished to the property or to 

Vaughn as indicated in the attached statement(s) or progress payment request(s), except for unpaid retention, 

pending modifications and changes, or other items furnished. 
 

Before any recipient of this document relies on this document, the recipient should verify evidence of payment to the 

signer. 
 

The signer warrants that the signer has already paid or will use the funds received from this progress payment to 

promptly pay in full all the signer’s laborers, subcontractors, materialmen, and suppliers for all work, materials, 

equipment, or services provided for or to the above-referenced project in regard to the attached statement(s) or 

progress payment request(s). 
 

 

EXECUTED on this    day of   ,  .  
 
By:         Name and Title:        
 

Subcontractor/Seller:              
 

Address:        City, State, Zip:        
 

STATE OF    § 
   § 

COUNTY OF   § 
 

SWORN AND SUBSCRIBED TO BEFORE ME, the undersigned authority, a Notary Public, in and for said County and State,  

on this day,              

of             who personally appeared 

and is known to me to be the person and officer whose name is subscribed to the foregoing instrument, and swore to me that 

the same was the act of said company, that he executed the same as the act of such company for the purposes and 

consideration therein expressed, and in the capacity therein stated that all the facts stated herein are true and correct. 
 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this_________day of ________________, ________, to certify which 

witness my hand and seal of office. 

 
        My Commission Expires:       
Notary Public in and for State of Texas 
 

Printed Name:         
 
 

Statement Summary:  All labor, materials and equipment furnished through the following date: ___________________ 
Pending Changes:  None, except: ___________________ 
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NOTICE:  THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN 
PAID FOR GIVING UP THOSE RIGHTS.  IT IS PROHIBITED FOR A PERSON TO REQUIRE YOU TO SIGN 
THIS DOCUMENT IF YOU HAVE NOT BEEN PAID THE PAYMENT AMOUNT SET FORTH BELOW.  IF YOU 
HAVE NOT BEEN PAID, USE A CONDITIONAL RELEASE FORM. 

 

Exhibit “B-2” 
 

Unconditional Waiver and Release on Progress Payments 
 

STATE OF TEXAS § 
 § 
COUNTY OF [COUNTY OF PROJECT]  § S/V Commitment No.: ______________________
 
 

[Project Name & Number] 
[Additional Line For Project Name, If Needed] 
[Stree Address][City, State & Zip] 

 

BEFORE ME, the undersigned has entered into an agreement with J.T. Vaughn Construction, LLC (“VAUGHN”) to furnish 

labor and/or materials and/or equipment for improvements on the property described above (the “Project”), which may be more 

particularly described in an attached exhibit. 
 

The signer of this document has been paid and has received a progress payment in the sum of 

$______________________________ for all labor, services, equipment, or materials furnished to the property or to 

Vaughn on the property of [Project Owner] (Owner) located at [Project Location] (location) to the following extent:  All 

of the Work described in the Statement Summary below.  The signer therefore waives and releases any mechanic’s 

lien right, any right arising from a payment bond that complies with a state or federal statute, any common law 

payment bond right, any claim for payment, and any rights under any similar ordinance, rule, or statute related to 

claim or payment rights for persons in the signer’s position that the signer has on the above-referenced project to the 

following extent: 
 

This release covers a progress payment for all labor, services, equipment, or materials furnished to the property or to 

Vaughn as indicated in the attached statement(s) or progress payment request(s), except for unpaid retention, 

pending modifications and changes, or other items furnished. 
 

The signer warrants that the signer has already paid or will use the funds received from this progress payment to 

promptly pay in full all of the signer’s laborers, subcontractors, materialmen, and suppliers for all work, materials, 

equipment, or services provided for or to the above-referenced project in regard to the attached statement(s) or 

progress payment request(s). 
 

 

EXECUTED on this    day of   ,  .  
 

By:         Name and Title:        
 

Subcontractor/Seller:              
 

Address:        City, State, Zip:        
 

STATE OF    § 
   § 

COUNTY OF   § 
 

SWORN AND SUBSCRIBED TO BEFORE ME, the undersigned authority, a Notary Public, in and for said County and State,  

on this day,              

of             who personally appeared 

and is known to me to be the person and officer whose name is subscribed to the foregoing instrument, and swore to me that 

the same was the act of said company, that he executed the same as the act of such company for the purposes and 

consideration therein expressed, and in the capacity therein stated that all the facts stated herein are true and correct. 
 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this_________day of ________________, ________, to certify which 

witness my hand and seal of office. 

 
        My Commission Expires:       
Notary Public in and for State of Texas 
 

Printed Name:         
 

Statement Summary:  All labor, materials and equipment furnished through the following date: ___________________ 
Pending Changes:  None, except: ___________________ 
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NOTICE:  THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN 
PAID FOR GIVING UP THOSE RIGHTS.  IT IS PROHIBITED FOR A PERSON TO REQUIRE YOU TO SIGN 
THIS DOCUMENT IF YOU HAVE NOT BEEN PAID THE PAYMENT AMOUNT SET FORTH BELOW.  IF YOU 
HAVE NOT BEEN PAID, USE A CONDITIONAL RELEASE FORM. 

 

Exhibit “B-2” 
 

Unconditional Waiver and Release on Progress Payments 
 

STATE OF TEXAS § 
 § 
COUNTY OF [COUNTY OF PROJECT]  § S/V Commitment No.: ______________________
 
 

[Project Name & Number] 
[Additional Line For Project Name, If Needed] 
[Stree Address][City, State & Zip] 

 

BEFORE ME, the undersigned has entered into an agreement with J.T. Vaughn Construction, LLC (“VAUGHN”) to furnish 

labor and/or materials and/or equipment for improvements on the property described above (the “Project”), which may be more 

particularly described in an attached exhibit. 
 

The signer of this document has been paid and has received a progress payment in the sum of 

$______________________________ for all labor, services, equipment, or materials furnished to the property or to 

Vaughn on the property of [Project Owner] (Owner) located at [Project Location] (location) to the following extent:  All 

of the Work described in the Statement Summary below.  The signer therefore waives and releases any mechanic’s 

lien right, any right arising from a payment bond that complies with a state or federal statute, any common law 

payment bond right, any claim for payment, and any rights under any similar ordinance, rule, or statute related to 

claim or payment rights for persons in the signer’s position that the signer has on the above-referenced project to the 

following extent: 
 

This release covers a progress payment for all labor, services, equipment, or materials furnished to the property or to 

Vaughn as indicated in the attached statement(s) or progress payment request(s), except for unpaid retention, 

pending modifications and changes, or other items furnished. 
 

The signer warrants that the signer has already paid or will use the funds received from this progress payment to 

promptly pay in full all of the signer’s laborers, subcontractors, materialmen, and suppliers for all work, materials, 

equipment, or services provided for or to the above-referenced project in regard to the attached statement(s) or 

progress payment request(s). 
 

 

EXECUTED on this    day of   ,  .  
 

By:         Name and Title:        
 

Subcontractor/Seller:              
 

Address:        City, State, Zip:        
 

STATE OF    § 
   § 

COUNTY OF   § 
 

SWORN AND SUBSCRIBED TO BEFORE ME, the undersigned authority, a Notary Public, in and for said County and State,  

on this day,              

of             who personally appeared 

and is known to me to be the person and officer whose name is subscribed to the foregoing instrument, and swore to me that 

the same was the act of said company, that he executed the same as the act of such company for the purposes and 

consideration therein expressed, and in the capacity therein stated that all the facts stated herein are true and correct. 
 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this_________day of ________________, ________, to certify which 

witness my hand and seal of office. 

 
        My Commission Expires:       
Notary Public in and for State of Texas 
 

Printed Name:         
 

Statement Summary:  All labor, materials and equipment furnished through the following date: ___________________ 
Pending Changes:  None, except: ___________________ 



Page 1 of 1                                                                                           Version 2-2012 

Exhibit “B-3” 
 

Conditional Waiver and Release on Final Payment 
 

STATE OF TEXAS § 
 § 
COUNTY OF [COUNTY OF PROJECT]  § S/V Commitment No.: ______________________
 
 

[Project Name & Number] 
[Additional Line For Project Name, If Needed] 
[Stree Address][City, State & Zip] 

 

BEFORE ME, the undersigned has entered into an agreement with J.T. Vaughn Construction, LLC (“VAUGHN”) to furnish 

labor and/or materials and/or equipment for improvements on the property described above (the “Project”), which may be more 

particularly described in an attached exhibit. 
 

On receipt by the signer of this document of a check from Vaughn  in the sum of $______________________________ 

payable to Subcontractor/Seller and when the check has been properly endorsed and has been paid by the bank on 

which it is drawn, this document becomes effective to release any mechanic’s lien right, any right arising from a 

payment bond that complies with a state or federal statute, any common law payment bond right, any claim for 

payment, and any rights under any similar ordinance, rule, or statue related to claim or payment rights for persons in 

the signer’s position that the signer has on the property of [Project Owner] (Owner) located at [Project Location] 

(location) to the following extent:  All of the Work performed on the Project. 
 

This release covers the final payment to the signer for all labor, services, equipment, or materials furnished to the 

property or to Vaughn. 
 

Before any recipient of this document relies on this document, the recipient should verify evidence of payment to the 

signer. 
 

The signer warrants that the signer has already paid or will use the funds received from this final payment to 

promptly pay in full all the signer’s laborers, subcontractors, materialmen, and suppliers for all work, materials, 

equipment, or services provided for or to the above-referenced project up to the date of this waiver and release. 

  

 

EXECUTED on this    day of   ,  .  
 
By:         Name and Title:        
 

Subcontractor/Seller:              
 

Address:        City, State, Zip:        
 

STATE OF    § 
   § 

COUNTY OF   § 
 

SWORN AND SUBSCRIBED TO BEFORE ME, the undersigned authority, a Notary Public, in and for said County and State,  

on this day,              

of             who personally appeared 

and is known to me to be the person and officer whose name is subscribed to the foregoing instrument, and swore to me that 

the same was the act of said company, that he executed the same as the act of such company for the purposes and 

consideration therein expressed, and in the capacity therein stated that all the facts stated herein are true and correct. 
 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this_________day of ________________, ________, to certify which 

witness my hand and seal of office. 

 
        My Commission Expires:       
Notary Public in and for State of Texas 
 

Printed Name:         
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Exhibit “B-3” 
 

Conditional Waiver and Release on Final Payment 
 

STATE OF TEXAS § 
 § 
COUNTY OF [COUNTY OF PROJECT]  § S/V Commitment No.: ______________________
 
 

[Project Name & Number] 
[Additional Line For Project Name, If Needed] 
[Stree Address][City, State & Zip] 

 

BEFORE ME, the undersigned has entered into an agreement with J.T. Vaughn Construction, LLC (“VAUGHN”) to furnish 

labor and/or materials and/or equipment for improvements on the property described above (the “Project”), which may be more 

particularly described in an attached exhibit. 
 

On receipt by the signer of this document of a check from Vaughn  in the sum of $______________________________ 

payable to Subcontractor/Seller and when the check has been properly endorsed and has been paid by the bank on 

which it is drawn, this document becomes effective to release any mechanic’s lien right, any right arising from a 

payment bond that complies with a state or federal statute, any common law payment bond right, any claim for 

payment, and any rights under any similar ordinance, rule, or statue related to claim or payment rights for persons in 

the signer’s position that the signer has on the property of [Project Owner] (Owner) located at [Project Location] 

(location) to the following extent:  All of the Work performed on the Project. 
 

This release covers the final payment to the signer for all labor, services, equipment, or materials furnished to the 

property or to Vaughn. 
 

Before any recipient of this document relies on this document, the recipient should verify evidence of payment to the 

signer. 
 

The signer warrants that the signer has already paid or will use the funds received from this final payment to 

promptly pay in full all the signer’s laborers, subcontractors, materialmen, and suppliers for all work, materials, 

equipment, or services provided for or to the above-referenced project up to the date of this waiver and release. 

  

 

EXECUTED on this    day of   ,  .  
 
By:         Name and Title:        
 

Subcontractor/Seller:              
 

Address:        City, State, Zip:        
 

STATE OF    § 
   § 

COUNTY OF   § 
 

SWORN AND SUBSCRIBED TO BEFORE ME, the undersigned authority, a Notary Public, in and for said County and State,  

on this day,              

of             who personally appeared 

and is known to me to be the person and officer whose name is subscribed to the foregoing instrument, and swore to me that 

the same was the act of said company, that he executed the same as the act of such company for the purposes and 

consideration therein expressed, and in the capacity therein stated that all the facts stated herein are true and correct. 
 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this_________day of ________________, ________, to certify which 

witness my hand and seal of office. 

 
        My Commission Expires:       
Notary Public in and for State of Texas 
 

Printed Name:         



Page 1 of 1                                                                                           Version 2-2012 

NOTICE:  THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN 

PAID FOR GIVING UP THOSE RIGHTS.  IT IS PROHIBITED FOR A PERSON TO REQUIRE YOU TO SIGN 

THIS DOCUMENT IF YOU HAVE NOT BEEN PAID THE PAYMENT AMOUNT SET FORTH BELOW.  IF YOU 

HAVE NOT BEEN PAID, USE A CONDITIONAL RELEASE FORM. 
 

Exhibit “B-4” 
 

Unconditional Waiver and Release on Final Payment 

 

STATE OF TEXAS § 
 § 
COUNTY OF [COUNTY OF PROJECT]  § S/V Commitment No.: ______________________
 
 

[Project Name & Number] 
[Additional Line For Project Name, If Needed] 
[Stree Address][City, State & Zip] 

 

BEFORE ME, the undersigned has entered into an agreement with J.T. Vaughn Construction, LLC (“VAUGHN”) to furnish 

labor and/or materials and/or equipment for improvements on the property described above (the “Project”), which may be more 

particularly described in an attached exhibit. 
 

The signer of this document has been paid in full for all labor, services, equipment, or materials furnished to the 

property or to Vaughn on the property of [Project Owner] (Owner) located at [Project Location] (location) to the 

following extent:  All Work performed on the Project.  The signer therefore waives and releases any mechanic’s lien 

right, any right arising from a payment bond that complies with a state or federal statute, any common law payment 

bond right, any claim for payment, and any rights under any similar ordinance, rule, or statute related to claim or 

payment rights for persons in the signer’s position. 
 

The signer warrants that the signer has already paid or will use the funds received from this final payment to promptly 

pay in full all of the signer’s laborers, subcontractors, materialmen, and suppliers for all work, materials, equipment, 

or services provided for or to the above-referenced project up to the date of this waiver and release. 
 

 

EXECUTED on this    day of   ,  .  
 

By:         Name and Title:        
 

Subcontractor/Seller:              
 

Address:        City, State, Zip:        
 

STATE OF    § 
   § 

COUNTY OF   § 
 

SWORN AND SUBSCRIBED TO BEFORE ME, the undersigned authority, a Notary Public, in and for said County and State,  

on this day,              

of             who personally appeared 

and is known to me to be the person and officer whose name is subscribed to the foregoing instrument, and swore to me that 

the same was the act of said company, that he executed the same as the act of such company for the purposes and 

consideration therein expressed, and in the capacity therein stated that all the facts stated herein are true and correct. 
 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this_________day of ________________, ________, to certify which 

witness my hand and seal of office. 

 
        My Commission Expires:       
Notary Public in and for State of Texas 
 

Printed Name:         
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NOTICE:  THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN 

PAID FOR GIVING UP THOSE RIGHTS.  IT IS PROHIBITED FOR A PERSON TO REQUIRE YOU TO SIGN 

THIS DOCUMENT IF YOU HAVE NOT BEEN PAID THE PAYMENT AMOUNT SET FORTH BELOW.  IF YOU 

HAVE NOT BEEN PAID, USE A CONDITIONAL RELEASE FORM. 
 

Exhibit “B-4” 
 

Unconditional Waiver and Release on Final Payment 

 

STATE OF TEXAS § 
 § 
COUNTY OF [COUNTY OF PROJECT]  § S/V Commitment No.: ______________________
 
 

[Project Name & Number] 
[Additional Line For Project Name, If Needed] 
[Stree Address][City, State & Zip] 

 

BEFORE ME, the undersigned has entered into an agreement with J.T. Vaughn Construction, LLC (“VAUGHN”) to furnish 

labor and/or materials and/or equipment for improvements on the property described above (the “Project”), which may be more 

particularly described in an attached exhibit. 
 

The signer of this document has been paid in full for all labor, services, equipment, or materials furnished to the 

property or to Vaughn on the property of [Project Owner] (Owner) located at [Project Location] (location) to the 

following extent:  All Work performed on the Project.  The signer therefore waives and releases any mechanic’s lien 

right, any right arising from a payment bond that complies with a state or federal statute, any common law payment 

bond right, any claim for payment, and any rights under any similar ordinance, rule, or statute related to claim or 

payment rights for persons in the signer’s position. 
 

The signer warrants that the signer has already paid or will use the funds received from this final payment to promptly 

pay in full all of the signer’s laborers, subcontractors, materialmen, and suppliers for all work, materials, equipment, 

or services provided for or to the above-referenced project up to the date of this waiver and release. 
 

 

EXECUTED on this    day of   ,  .  
 

By:         Name and Title:        
 

Subcontractor/Seller:              
 

Address:        City, State, Zip:        
 

STATE OF    § 
   § 

COUNTY OF   § 
 

SWORN AND SUBSCRIBED TO BEFORE ME, the undersigned authority, a Notary Public, in and for said County and State,  

on this day,              

of             who personally appeared 

and is known to me to be the person and officer whose name is subscribed to the foregoing instrument, and swore to me that 

the same was the act of said company, that he executed the same as the act of such company for the purposes and 

consideration therein expressed, and in the capacity therein stated that all the facts stated herein are true and correct. 
 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this_________day of ________________, ________, to certify which 

witness my hand and seal of office. 

 
        My Commission Expires:       
Notary Public in and for State of Texas 
 

Printed Name:         
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Exhibit “C” 

 
List of Documents 

 
1. Agreement dated the [Day] day of [Month] 2010, between [Owner Name] and J.T. Vaughn 

Construction, LLC (Contractor). 
 
2. Specifications issued by [Architect Name] dated [Date], entitled “[Fill in from Specs].”  
 

NUMBER  TITLE         PAGES 

00 00 01  Title 1         # 
00 00 02  Title 2         # 
00 00 03  Title 3         # 
00 00 04  Title 4         # 
00 00 05  Title 5         # 
00 00 06  Title 6         # 
00 00 07  Title 7         # 
00 00 08  Title 8         # 
00 00 09  Title 9         # 
00 00 10  Title 10        # 
 
  
3. Drawings issued by [Architect Name] dated [Date], entitled “[Fill in from Drawings].”  

 
NUMBER  TITLE         DATE 

A-101  Title 1         09/17/2010 
A-102  Title 2         09/17/2010 
A-103  Title 3         09/17/2010 
A-104  Title 4         09/17/2010 
A-105  Title 5         09/17/2010 
A-106  Title 6         09/17/2010 
A-107  Title 7         09/17/2010 
A-108  Title 8         09/17/2010 
A-109  Title 9         09/17/2010 
A-110  Title10         09/17/2010 
 

 

4. Addendum 
(If there are not any addendum to list, insert “Not Applicable” here.  Do not delete/renumber this 
section.) 

 
 

5. Alternates 
(If there are not any alternates to list, insert “Not Applicable” here.  Do not delete/renumber this 
section.) 

 
 

6. Other Documents 
(If there are not any other documents to list, insert “Not Applicable” here.  Do not 
delete/renumber this section.) 

 
 

End of Exhibit “C” 
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Exhibit “D” 

 

Bonds 

 

 
A Performance Bond and a Labor and Material Bond are to be furnished as part of this Subcontract.  
The Subcontractor will submit bonds to the Contractor for acceptance. 
 
The Contractor will pay the cost of the bonds directly to the Subcontractor’s bonding company from an 
invoice submitted by the Subcontractor’s bonding company. 
 
Additional bond costs incurred from changes in work will be the responsibility of the Subcontractor. 
 
 

------OR------ 

 

 

A Performance Bond and a Labor and Material Bond are to be furnished as part of this Subcontract.  
The Subcontractor will submit bonds to the Contractor for acceptance. 
 
The bond costs are included in the subcontract amount 
 
Additional bond costs incurred from changes in work will be the responsibility of the Subcontractor. 
 

 

 

 

 

** Determine which scenario applies to the project and delete the other one 
 
**Delete this text box prior to printing 
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Exhibit “D-1” 
 

Subcontract Labor and Material Payment Bond 
 
          BOND NO.     
 

KNOW ALL MEN BY THESE PRESENTS: That [Full Legal Name and Address of Subcontractor 

from Subcontract Cover] as Principal, hereinafter called Principal, and 
 

               
 

               
     (Name and Address of Surety) 

as Surety, hereinafter called Surety, are held and firmly bound unto J.T. Vaughn Construction, LLC 

(“VAUGHN”), hereinafter called Obligee, for the use and benefit of all persons or entities supplying 

labor, materials or equipment, directly or indirectly to Principal, in the amount of [CONTRACT 

AMOUNT IN WORDS] DOLLARS $([Contract Amount in Numbers]) for the payment whereof 

Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, 

jointly and severally, firmly by these presents.  

WHEREAS, Principal has by written agreement dated [Subcontract Date] entered into a Subcontract 

with VAUGHN for [Scope from Subcontract Cover (Vaughn Project No. XXXX-XX)] in accordance 

with Drawings and Specifications prepared by [Architect Name], which Subcontract is by reference 

made a part hereof, and is hereinafter referred to as the Subcontract. 

If the Principal shall promptly make payments for all labor, material and equipment directly or indirectly 

used, incorporated or consumed, in the performance of the Subcontract, then this bond shall be null 

and void; otherwise it shall remain in full force and effect, subject, however, to the following conditions. 

1.  NOW THEREFORE, the condition of this obligation is such that the Subcontractor shall make 

prompt payment to all claimants for all costs and expenses resulting from the performance of the 

Subcontract and for all labor, materials, equipment, supplies, services and the like, used or reasonably 

required directly or indirectly for use in the performance of this Subcontract, failing which such 

claimants shall have a direct right of action against the Subcontractor and Surety under this obligation, 

then this obligation shall be null and void, otherwise, it shall remain in full force and effect;  

AND PROVIDED, that any alterations which may be made to the terms of the Subcontract or in the 

work to be done under it, or the given by the Obligee of any extension of time for the performance of 

the Subcontract, or any other forbearance on the part of either the Obligee or the Subcontractor to the 

other shall not in any way release the Subcontractor and the Surety, or either of them, their heirs, 

executors, administrator, successors or assigns, from their liability hereunder, notice to the Surety of 

any such alteration, extension of forbearance being hereby waived. 



Exhibit “D-1” 

Page 2 of 2                    Version 4-2010 

AND PROVIDED FURTHER, that any increase in the Subcontract amount shall automatically result in 

a corresponding increase in the penal amount of the bond (limited to 20% of the original subcontract 

amount) without notice to or consent from the Surety, such notice and consent being herby waived. 

Decreases in the Subcontract amount shall not, however, reduce the penal amount of the bond.  

 
 
Signed and sealed this    day of      A.D.,    .  
 
IN THE PRESENCE OF: 
 
 
 
 
 
             (Seal) 
      (Principal) 

 
     By:         
 (Witness or Attest) 

 
     Title:         
 
 
 

 

 

 

 

             (Seal) 
      (Name of Surety) 

 

     By:         
      (Attorney In Fact) 

 
 
A properly executed power of attorney must be attached hereto. 
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Exhibit “D-2” 
 

Subcontract Performance Bond 
 

          BOND NO.     
 

KNOW ALL MEN BY THESE PRESENTS: That [Full Legal Name and Address of Subcontractor 

from Subcontract Cover] as Principal, hereinafter called Principal, and 
 

               
 

               
     (Name and Address of Surety) 

as Surety, hereinafter called Surety, are held and firmly bound unto J.T. Vaughn Construction, LLC 

(“VAUGHN”), hereinafter called Obligee, for the use and benefit of all persons or entities supplying 

labor, materials or equipment, directly or indirectly to Principal, in the amount of [CONTRACT 

AMOUNT IN WORDS] DOLLARS $([Contract Amount in Numbers]) for the payment whereof 

Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, 

jointly and severally, for the performance of the Subcontract set forth below, their heirs, executors, 

administrators, successors and assigns, jointly and severally, firmly by these presents.  

WHEREAS, Principal has by written agreement dated [Subcontract Date] entered into a Subcontract 

with VAUGHN for [Scope from Subcontract Cover (Vaughn Project No. XXXX-XX)] in accordance 

with Drawings and Specifications prepared by [Architect Name], which Subcontract is by reference 

made a part hereof, and is hereinafter referred to as the Subcontract. 

NOW THEREFORE, the parties agree as follows:  

1.  EFFECT OF OBLIGATION. If the principal faithfully performs all of its obligations under the 

Subcontract, then this bond shall be null and void; otherwise it shall remain in full force and effect.  

2.  ALTERATION NOTICE WAIVER. The Surety hereby waives notice of any alteration or extension of 

the Subcontract, including but not limited to the Subcontract price and/or time, made by the Obligee. 

Any increase in the Subcontract amount shall automatically result in a corresponding increase in the 

penal amount of the bond (limited to 20% of the original subcontract amount) without notice to or 

consent from the Surety, such notice and consent being herby waived. Decreases in the Subcontract 

amount shall not, however, reduce the penal amount of the bond.  

3. PRINCIPAL DEFAULT. Whenever the Principal is declared by the Obligee to be in default under the 

Subcontract, the Surety agrees to meet with Obligee at the Project site within ten (10) days of Principal 

being declared in default and may either promptly remedy the default, or shall promptly:  

3.1 COMPLETE SUBCONTRACT. Complete the Subcontract in accordance with its terms and 

conditions; or  
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3.2 OBTAIN NEW CONTRACTORS. Promptly obtain a bid or bids formally, informally or 

negotiated for completing the Subcontract in accordance with its terms and conditions, and 

upon determination by the Surety of the lowest responsible bidder, or negotiated proposal, or, if 

the Obligee elects, upon determination by the Obligee and the Surety jointly of the lowest 

responsible bidder, or negotiated proposal, arrange for a a contract between such party and the 

Obligee. The Surety will make available as work progresses sufficient funds to pay the cost of 

completion less the balance of the contract price. The cost of completion includes 

responsibilities of the Principal for correction of defective work and completion of the 

Subcontract, any legal and design professional costs resulting directly from the Principal’s 

default, any liquidated damages or actual damages and any other costs incurred by the Obligee 

resulting from the default. The term “balance of the contract price”, as used in this paragraph 3, 

shall mean the total amount payable by the Obligee to the Principal under the Subcontract and 

any amendments to it, less the amount paid by the Obligee to the Principal, or  

3.3 PAY THE OBLIGEE the penal amount of the bond, promptly after default of the Principal. 

4. TIME FOR SUIT. Any suit under this bond must be instituted before the expiration of four years from 

the date the right of action accrues.  

5. RIGHT OF ACTION. No right of action shall accrue on this bond to or for the use of any person or 

entity other than the Obligee named herein, its heirs, executors, administrators, successors or assigns.  

 
Signed and sealed this    day of      A.D.,    .  
 
IN THE PRESENCE OF: 
 
 
 
             (Seal) 
      (Principal) 

 
     By:         
 (Witness or Attest) 

 
     Title:         
 
 

 

 

 

             (Seal) 
      (Name of Surety) 

 

     By:         
      (Attorney In Fact) 

 
A properly executed power of attorney must be attached hereto. 
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Exhibit "E" 
 
 
For project subcontract number [Subcontract Number] only, for [Project Name], the terms 
and conditions of the Master Subcontract Terms and Conditions No. [Master Number], 
between Vaughn Construction and [Subcontract Name] are hereby modified as follows: 
 
1. Article 8.20: Replace with:   
     
    Indemnity –  
  a) In exchange for good and valuable consideration, 

Subcontractor shall indemnify, hold harmless and defend 
Contractor, Owner and Architect and all of their consultants, agents, 
officers, representatives and employees (the “Indemnitees”) from 
and against all claims, damages, liabilities, losses and expenses, 
including but not limited to attorney’s fees, arising out of or 
resulting from its Work, provided that any such claim, damage, loss, 
or expense (a) is attributable to bodily injury, sickness, disease, or 
death, or fine, penalty or other action brought or assessed by a 
governmental entity, or to injury to or destruction of tangible 
property, including the loss of use resulting therefrom, and (b) is 
caused in whole or in part by any negligent act or omission of 
Subcontractor or anyone directly or indirectly employed by it or 
anyone for whose acts it may be liable, or is caused by or arises out 
of the use of any products, material or equipment furnished by 
Subcontractor.   

 
 b) Except as stated in (c) below, Subcontractor shall indemnify, 

hold harmless and defend the Indemnitees to the extent 
Subcontractor’s (or anyone directly or indirectly employed by 
Subcontractor or anyone whose acts Subcontractor may be liable) 
negligence or wrongful conduct caused such loss, damage or 
expense. 

   

 c) In the event of any injury or death to an employee of 
Subcontractor, its sub-subcontractors, vendors or lessors (or any 
independent contractor thereof), it is the express intention of the 
parties hereto that the indemnity provided above is intended to 
indemnify, hold harmless and defend the indemnified parties from 
consequences of their own real or alleged negligence, whether such 
negligence to be joint, sole, concurrent, active or passive.   

 
 d) In any and all claims against Contractor, Owner or Architect 

or any of their agents or employees, by any employee of 
Subcontractor, or anyone directly or indirectly employed by 
Subcontractor, or anyone for whose acts Subcontractor may be 
liable, the indemnification obligation under this Paragraph 8.20 shall 
not be limited in any way by any limitation on the amount or type of 
damages, compensation or benefits payable by or for Subcontractor 
under Worker’s Compensation Acts, disability benefit acts or other 
employee benefit acts. 
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 e) The obligations of Subcontractor under this Paragraph 8.20 

shall not extend to the liability of Architect, its agents or employees, 
arising out of (1) the preparation or approval of maps, drawings, 
opinion, reports, surveys, Change Orders, designs or specifications, 
or (2) the giving or the failure to give directions or instructions by 
Architect, its agents or employees, provided such giving or failure to 
give is the primary cause of the injury or damage.   

 
 f) Subcontractor understands and agrees that its obligations of 

indemnification shall control over any conflicting provision in the 
Contract Documents and shall survive the termination or expiration 
of any Project Subcontract.  If any portion of this Article 8.20 should 
be declared invalid or unenforceable, it shall be enforced to the 
maximum extent allowed by law. 
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Exhibit “F” 
 

Project Subcontract [XXXX-XXX] 
 
The Project Subcontract additionally includes, but is not limited to, the following: 
 
1. Item 
2. Item 
3. Item 
4. Item 
5. Item 

     
The Project Subcontract specifically excludes the following: 
 
1. Item 
2. Item 
3. Item 
4. Item 
5. Item 
 

End of Exhibit “F” 
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Exhibit “G” 

 

Submittal Coversheet 

 
Date:       
 
 

Project: [Project Name & Number] 
[Additional Line For Project Name, If Needed] 
[Address] 
[City, State & Zip]  

 
 

Subcontractor/Seller:           
  
Submittal Description(s):          
            
             

 
Specification Section(s):          
            
             

 
Subcontractor/Seller CERTIFIES THAT THE SHOP DRAWINGS, PRODUCT DATA 
AND/OR SAMPLES INCLUDED IN THIS SUBMITTAL HAVE BEEN CHECKED AND 
COMPLY WITH THE REQUIREMENTS OF THE CONTRACT DOCUMENTS AND 
EXISTING SITE CONDITIONS, UNLESS OTHERWISE NOTED BELOW. 
 

 Deviations   No Deviations 
 
Deviations/Clarifications:          
            
             
            
             
            
             

 
Subcontractor/Seller CERTIFIES THAT NO ASBESTOS CONTAINING MATERIALS OR 
WORK IS INCLUDED WITHIN THE SCOPE OF THIS PROPOSED SUBMITTAL. 
 
Submitted By: 
 
 
         
(Signature) 

 
 
         
(Printed Name) 

 
 
         
(Title) 
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Exhibit “H” 
 

Worker Wage Rate Notification Form 
 
This notice must be delivered and signed by all workers involved in the project and must list 
both monetary wages and fringe benefits required to be paid to the worker.  For workers 
engaged in multiple classifications, submit separate Wage Notification forms for each 
classification upon the beginning of such work.   

 
Project:  [Project Name & Number] 
 
Contractor:  Vaughn Construction  
 
Subcontractor:  [Subcontractor Name]  
 
 
 Employee Name (printed):              
  
  
 Work Classification:               
    (for this project)    (where applicable as the Employer of the Employee named herein) 
 
 

Base Rate   +     Health      +    Pension     +    Vacation    =      Total  
   
Wage Rate Required             +          +                      +           =     
(per contract wage schedule) 
 
Actual Wages Paid            +          +                      +           =     
(per employment agreement) 
 
 
As the EMPLOYEE NAMED ABOVE, I hereby acknowledge receipt of this notice and by my 
signature below indicate my agreement with both the Classification of work to which I have been 
assigned on this project and to the wages proposed to be paid to me for such work.   

 
         Attest: 
          
 
                 
Employee Signature       Witness 
 
                 
Date          Witness Printed Name 

 
        
Date 
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Exhibit “[I or I-1, I-2, etc.]” 
 

Warranty - Guarantee 

 
To: J.T. Vaughn Construction, LLC 

10355 Westpark Drive 
Houston, Texas 77042-5312 

 

And: [Owner Name] 
 [Address] 

[City, State, Zip] 
              
 
The undersigned, being first duly sworn, says:  We hereby warrant and guarantee the [Scope 
Description] which we have furnished and/or installed for the [Project Name] (Vaughn Project 
No. [Project No.]) for  TWO       year(s) from the date of Substantial Completion.  
 
We agree to repair or replace to the satisfaction of the Architect or Owner any and all work that 
may be defective in workmanship or material within the period stated above, together with any 
other property which may be damaged or displaced by our defective work, or damaged or 
displaced in repairing or replacing the work. 
 
Any repairs or replacements shall be in accordance with project plans and specifications.  
 
In the event of our failure to comply with the above mentioned conditions within a reasonable 
time after being notified in writing, we hereby authorize Owner and/or Contractor to proceed to 
have defects repaired and made good at our expense, and we will pay the costs and charges 
therefore immediately upon demand.  
 
Subcontractor/Seller: [Sub/Vendor Name] 
 
Signed:         
 
By:          
 
Its:          
 
 
Subscribed and sworn to before me on this _____ day of __________________, ___________. 
 
 
 
 
        
Notary Public 
 
Printed Name:       
 
My Commission Expires:      
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Exhibit “K” 

 

Electronic Information 

 
Subcontractor acknowledges that in order to help facilitate the exchange of information related 
to the Project, Contractor may provide information in an electronic format (Electronic 
Information).  Subcontractor acknowledges that any information made available in an electronic 
format in no way changes, deletes, adds to, modifies or alters in any way the Contract 
Documents, or any requirements of this Subcontract. 
 
Subcontractor agrees to assume all risks associated with the use of any Electronic Information 
and shall indemnify, protect, hold harmless and defend Contractor, Owner and Architect and all 
of their consultants, agents, officers, representatives and employees from and against all 
claims, damages, liabilities, losses and expenses including but not limited to attorney’s fees, 
arising out of or resulting from the use of the Electronic Information provided to them. 
 
Subcontractor agrees that Electronic Information is not intended to provide the level of detail 
needed in order to extract precise material or object quantities, and that the apparent accuracy 
of Electronic Information is an artifact of the techniques used to generate it and is in no way 
intended to imply actual accuracy. 
 
Subcontractor agrees that the translation of Electronic Information from one computer system or 
environment to another may cause the loss of data and that this data may be integral and 
important to the Electronic Information.  Subcontractor further agrees that there may be 
changes to the Contract Documents which are not included in the Electronic Information, and 
that Subcontractor is responsible for verification and comparison to the Contract Documents. 
 
Subcontractor shall indemnify, protect, hold harmless and defend Contractor for any legal 
liability arising from the loss, damage, distorted or erased documents, and all cost and charges 
incurred by Subcontractor, whether actual or consequential, in replacing or restoring such 
documents caused by the transmission of a computer virus, worm, time bomb, logic bomb or 
other such computer program in association with the Electronic Information. 
 
Subcontractor agrees that the Electronic Information may include proprietary and or copyrighted 
information and that they will not use the Electronic Information for any purpose other than as a 
source of information.  The Electronic Information is not to be used for commercial gain or be 
traded or sold in any manner. 
 
 

End of Exhibit “K” 



ADLA/GRB Renovations - George R. Brown Convention Center                    November 17, 2014   
Vaughn Project No. 2062 

 

Section 5 – HUB Subcontracting Plan (HSP)                                                                 Page 1 of 1 

Section 5 – Diversity Program Plan  
 
It is the policy of the Houston First Corporation and Vaughn to actively seek the involvement of 
Diversity Companies which includes minority-owned and women-owned businesses). and 
Small, Minority, and Women Owned Business enterprise (SMWBE)  in its construction projects 
as prime contractor, subcontractors, and materials suppliers.  Further, state law requires each 
state agency, including the Houston First Corporation, to make a good faith effort to assist 
Diversity Contractors to receive not less than 34% of the total value of each construction 
contract awarded. 
 
Each respondent is required to complete the HUB Subcontracting Plan (HSP). 
 
Attachment 1:   Diversity Program see attached 
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Diversity Program 
 

Instructions to Bidders/Proposers 
 
A. Overview of Policy 
Houston First Corporation (“HFC”) is dedicated to promoting the growth and development of minority, women, 
and small and historically underutilized businesses by providing robust opportunities to participate in its 
procurement and service contracts. In support of this commitment, HFC has established a Diversity Program to 
ensure the maximum practicable inclusion of certified, diverse contractors and suppliers who can provide quality 
goods and services at competitive rates in all areas of its operations. It is the policy of Houston First Corporation 
to prohibit discrimination based on race, sex, religion, national or ethnic origin, age, or disability. 
 
HFC’s policy is to strive for competitive pricing, qualifications and demonstrated competencies in the selection of 
all contractors. The Program is designed to create opportunities, while requiring competitiveness and quality of 
work. The Program allows HFC to target more effectively and continuously improve the participation of 
minorities, women and small and historically underutilized businesses in contracting and procurement activities. 
 
As a local government corporation created by the City of Houston, HFC recognizes the City of Houston’s efforts 
to stimulate the growth of local small, minority, women and historically underutilized business enterprises by 
encouraging full participation of these businesses in various areas of city contracting. HFC has a contractual 
commitment to make good faith efforts to award contracts to certified minority and women-owned business 
enterprises and has adopted this commitment as part of this Program. 
 
Nothing in the Program shall be construed to give a bidder or proposer (“Contractor”) any right or interest prior 
to the award and full execution of a contract. Compliance with all statutory and legal requirements is expected of 
all Contractors. 
 
Contractors should also be sure that the MWBE subcontractor is certified as of the date that HFC receives 
the bid/offers and should provide verification by attaching certification certificates of all MWBEs identified to 
respond to meeting the Contract Goal. 
 
To ensure that the Contractors are meeting participation goals for the project, the following enclosures are 
attached to these instructions: 
 

• Contractor Utilization Plan 
• Letter of Intent 
• MWBE/HUB Unavailability Certification Form 

 
Contractors are required to submit the appropriate enclosures along with complete documentation 
of Good Faith Efforts accomplished to meet the goal. Failure to provide complete documentation of 
good faith efforts may result in your bid/proposal being deemed non-responsive. 
 
B. Contract Goal 
An MWBE/HUB contract goal has been established as part of this solicitation. Accordingly, Contractors are 
required to use good-faith efforts to utilize certified businesses to meet the goal. 
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1. Meeting the Contract Goal: 
Contractors may meet the MWBE/HUB contract goals by subcontracting portions of the work to 
currently certified businesses that perform a “Commercially Useful Function,” which means a discrete task 
or group of tasks performed by a business by using its own forces or by actively supervising on-site the work 
by another business for whose work the certified business is responsible. An MWBE/HUB will not be 
considered to be performing a Commercially Useful Function if it subcontracts more than seventy five 
percent (75%) of a contract being counted toward the applicable participation goal. Contractor may 
count toward its MWBE/HUB contract goal its expenditures for materials and supplies required under 
the contract and obtained from a certified business, provided that the business assumes actual 
responsibility for the provision of materials and supplies. 

 
2. The Responsive Contractor: 
To be considered a responsive Contractor as related to the MWBE/HUB contract goal, a Contractor 
must meet the goal referred to in the solicitation or make a documented good faith effort to attain the 
goal. 

 
3. The Responsible Contractor: 
The responsible Contractor must submit with a bid or proposal a Contractor Utilization Plan with the 
following to comply with the Program: 

a. Names and addresses of certified MWBE/HUB participating subcontractors and the work 
they are to perform,* 
b. The dollar value of each proposed certified MWBE/HUB contract,  
c. Project work start and completion dates, and 
d. Documentation of good faith efforts, if applicable. 

 
* NOTE: No changes will be allowed to the MWBE/HUB names listed after the response is 
submitted without prior written approval from the HFC President. 

 
4. Enclosures 1 – 3: 
Requirements for the Program are addressed in Enclosures 1-3. Contractors must complete and 
return applicable enclosures. 
 
Enclosure 1 - Contractor Utilization Plan Form 
This document must be submitted by the Contractor for every MWBE/HUB subcontractor/consultant 
Contractor used to meet the goal. It must contain the information specified and must be signed by the 
Contractor. No changes may be made to the MWBE subcontractors listed and no additional 
MWBE/HUB subcontractors can be provided after responses have been submitted without prior written 
approval from the HFC President. A copy of the current MWBE/HUB certificate for each listed 
entity must be attached in order for the MWBE/HUB subcontractor/consultant to be counted 
toward the assigned MWBE/HUB goal. 
 
Enclosure 2 - Letter of Intent 
This document must be submitted by the Contractor for all the listed MWBE/HUB subcontractors/ 
consultants listed on the Contractor Utilization Plan Form. This document verifies the intent of the 
Contractor to enter into a contract with the MWBE/HUB if awarded the contract. The Letter of Intent 
should be signed by both the MWBE and the non-MWBE/HUB Contractor. 

 
Enclosure 3 – MWBE/HUB Unavailability Certification Form 
This document must be submitted if the Contractor is unable to locate or contract with MWBE/HUB 
firms to meet the applicable goal. Contractor must document its Good Faith Effort to offer portions of 
the work to MWBEs/HUBs, advertise and provide information to the MWBE/HUB community regarding 
contract opportunities on the project. 
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C. Compliance/MWBE Certification: 
The following are acceptable certification sources: 
 
• City of Houston 
• Houston Minority Supplier Development Council 
• METRO’s Small Business Certification Program 
• Women’s Business Enterprise Alliance 
• Texas Department of Transportation’s Unified Certification Program 
• Texas Small Business Association 

 
D. Responsibilities of Contractors 
Contractors are required to make Good Faith Efforts to achieve their Contract Goal. The term “Good Faith 
Efforts” shall mean all commercially reasonable efforts necessary and practicable to increase the opportunities 
available to certified businesses in order to meet the applicable Contract Goal. Specific examples of Good Faith 
Efforts include, but are not limited to, the following: 
 

1. Delivering of written notice of subcontracting opportunities on eligible contracts to the 
appropriate and industry-specific certified businesses; 
 
2. Utilizing local or targeted newspapers, periodicals and local small business and minority and 
women-focused associations and websites for notice purposes regarding subcontracting 
opportunities; 
 
3. Responding to requests for information from certified businesses regarding the eligible 
contract; 
 
4. Ensuring that written notices contain the following: 
a. adequate information about the plans, specifications, and relevant terms and conditions 

of the contract and about the work to be subcontracted to, or the goods to be obtained 
from, subcontractors and suppliers; 

b. a contact person with the proposer’s office to answer questions; 
c. information regarding the proposer’s bonding and insurance requirements; and 
d. the last date for receipt by the proposer of certified business price quotations. 
 
5. Attending any special pre-proposal meeting called to inform businesses of subcontracting or 
supply opportunities, if set forth in the proposal documents; 
 
6. Dividing tasks within the eligible contract, in accordance with normal industry practice, into 
small, economically-feasible segments that can be performed by certified businesses; 
 
7. Developing internal policies and procedures and designating an employee to monitor 
compliance with the Program;  
 
8. Documenting and maintaining accurate and accessible records of such Good Faith Efforts to 
utilize women-owned, minority-owned and small-business programs; 
 
9. Attending compliance meetings as requested by HFC;  
 
10. Negotiating written contracts with certified businesses in good faith to provide goods or 
services related directly to the eligible contract; and 
 
11. Submitting completed reports required by contract or requested by HFC completely and in a 
timely manner. 
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E. Termination of MWBE/HUB Subcontract: 
Contractor shall not terminate a MWBE/HUB subcontractor for convenience and then perform that work with 
its own forces or its affiliate without the HFC President’s prior written approval. 
 
F. Defaulting MWBE Subcontractors: 
Contractor must make a good faith effort to replace a defaulting MWBE/HUB with another certified 
MWBE/HUB. Contractor must notify HFC immediately of the MWBE’s/HUB’s inability to perform and of the 
intent to obtain a substitute certified MWBE/HUB. Contractor must provide HFC with reasonable 
documentation of the defaulting subcontractor’s inability to perform, as well as Contractor’s good faith efforts 
to come to terms with the MWBE/HUB subcontractor. The substitute MWBE/HUB must receive prior written 
approval by HFC’s President. When Contractor obtains a substitute MWBE/HUB, Contractor will notify HFC 
and provide copies or descriptions of the new or amended subcontracts and a certification for each new 
MWBE/HUB. 
 
G. Failure to Comply: 
If HFC finds that Contractor has failed to comply with the requirements of this Program, then HFC will notify 
Contractor in writing. Contractor shall immediately take corrective action. If Contractor fails or refuses to 
comply in the time specified, HFC may issue an order to delay all or part of payment until satisfactory action 
has been taken. If Contractor continues non-compliance, HFC may recommend an issue of termination for 
default of contract. 
 
H. Records and Documents: 
It is Contractor’s responsibility to maintain records and documents that indicate compliance with the Program 
for three (3) years following the performance of the contract. Those records shall be made available at 
reasonable times and places for inspection upon request by HFC, with any other compliance information that 
HFC may require. This reporting requirement is also extended to any certified MWBE/HUB subcontractor. 
 
I. Reporting: 
To ensure that the MWBE/HUB contract goal is met by Contractor, Contractor must provide the following 
documentation each month as a requirement for processing all invoices for payment. 
 

1. Progress Assessment Report of Work Subcontracted 
This form must be submitted by Contractor and will be used to provide a cumulative account of 
Contractor’s participation level in various work categories. The form should also be signed by 
Contractor and submitted with each monthly invoice as a requirement for payment processing. 

 
2. Subcontractor/Contractor Partial Release of Liens Payment Certification 

This document must be submitted for each MWBE/HUB subcontractor/supplier on the project 
and submitted with each invoice. It will be required documentation for payment processing. It 
will be used to verify that MWBEs/HUBs are being paid and to verify the progress of their 
contracts. 
 

3. Subcontractor/Consultant Payment Certification 
This document must be submitted for each MWBE/HUB subcontractor/consultant on the 
project and submitted with each invoice. It will be required documentation for payment 
processing. It will be used to verify that each MWBE/HUB is being paid and to verify the 
progress of their contracts. 

 
Additionally, the following documents are required as indicated. 

1. Affidavit of MWBE/HUB Contractor Change 
This document is used by the Contractor to request approval for changing a MWBE/HUB 
subcontractor presently working on the project. The document should include the name of the 



  

5 

subcontractor removed from the project, the scope of work performed by the subcontractor, the 
existing contract value, and the reason for the change. 

 
2. Each Contractor shall, upon request, provide a copy of the MWBE/HUB firm’s scope of work 

and subcontract agreement or letter of intent that describes the anticipated services the 
MWBE/HUB firm will provide. 

 
3. When the contract expires or is terminated, an “End-of-Contract Report” must be submitted to 

HFC. The “End-of-Contract Report” must include all information noted on the Progress 
Assessment Report. This report will list final payments to all MWBE/HUB subcontractors to 
ensure that the actual amount paid to the MWBE/HUB subcontractors equals or exceeds the 
dollar amounts stated in the Enclosure. All discrepancies must be noted and explained. 

 
J. Payments: 
Contractor must pay MWBEs/HUBs for satisfactory performance of their contracts by contract or no later than 
ten business days from the receipt of payment made to Contractor by HFC. Prompt return of retainage 
payments from Contractor to the MWBE/HUB shall be made by contract or within ten business days after the 
subcontractor’s work is satisfactorily completed. Failure to comply with the above may be considered to be a 
breach of contract. 
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CONTRACTOR UTILIZATION PLAN 
 

Respondents' Total Bid Value: 
 

 BUSINESS 
TYPE (Prime, 
Subcontractor, 
Supplier, 
Consultant) 

BUSINESS 
STATUS 
(MWBE, 
HUB) 

TYPE OF 
MEANINGFULWORK 
TO BE PERFORMED 

START 
DATE 

END 
DATE 

APPROX. 
DOLLAR 
VALUE 

% OF  PRIME 
BID  VALUE 

Business Name:        
Business Address: 
Telephone #: 
Contact Person: 

 
Business Name:        
Business Address: 
Telephone #: 
Contact Person: 

 
Business Name:        
Business Address: 
Telephone #: 
Contact Person: 
TOTAL CONSULTANT    
TOTAL SUB-CONTRACTOR    
TOTAL SUPPLIER    
GRAND TOTAL    

 
 
Company Name:   
 
 
           
  (Signature)   (Title)   (Date) 
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LETTER OF INTENT 
 
The undersigned contractor and MWBE/HUB subcontractor will enter into a formal agreement for the work 
listed on the Contractor / Consultant / Supplier Utilization Plan form conditioned upon the contractor’s 
execution of a contract with Houston First Corporation (HFC). 
 
MWBE/HUB Name:     
 
Address:  

   

 
 

 NOTICE 
 

_____% of the dollar value of this 
MWBE/HUB subcontract will be 
sublet and/or awarded to a non- 
MWBE contractor and/or non- 
MWBE supplier/consultant 

 
Telephone #:  

  

 
Scope of Work:  

  

 
 

 

 
Start Date:  

   

 
Projected Completion Date:  

   

 
Estimated Contract Value:  

   

 
 
 
 
 
MWBE/HUB Subcontractor Company Name: _____________________________________ 
 
 
______________________________________     ______________________ __________________ 
[signature]      [title]    [date] 
 
 
 
 
 
Contractor Name: _____________________________________ 
 
 
______________________________________     ______________________ __________________ 
[signature]      [title]    [date] 
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MWBE/HUB UNAVAILABILITY CERTIFICATION 
 

I, _________________________________________________, _________________________________ of  
[name]         [title] 

 
____________________________, certify that the following efforts were made to meet the MWBE Goal on  
 [company] 
 
Bid/RFP #____________. 
 
[please attach any additional efforts that do not fit on this form] 
 
• Did a Contractor representative attend the pre-bid/proposal meeting? Yes _______ No _______ 
 
 
• Newspaper Advertisement Log: (attach copies of ads): 
 

Newspaper/Publication Type of Publication 
Minority/General/Trade 

Dates of Advertisement 

   
   
   
   
   
   
   
 
 
• Selected portions of the work to be performed by MWBEs: 
 

Work Categories Type of Bid 
(Subcontractor or 

Supplier) 

Contractor's 
Estimated Budget 

Additional Comments 
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• Made efforts to assist interested MWBEs/HUBs in obtaining bonding, lines of credit, insurance or any 
necessary equipment, supplies, materials, etc.: 

 
[list any specific offers made by respondent] 
 
 
 
 
 
 
 
• Solicited the following MWBEs/HUBs: 
 

Date Contacted Name of 
MWBE/HUB Firm 

Contact Person Phone # Work Category 

     
     
     
     
     
     
     
     
     
 
 
• Followed up with initial contacts: 
 

Date Name of 
MWBE/HUB 

Phone # Bidding (Yes or 
No) 

Additional 
Comments 

     
     
     
     
     
     
     
 
 
• Contacted the following other agencies, organizations in recruitment of MWBEs/HUBs: 
 

Date Organization Phone # 
   
   
   
 

As shown by the documentation provided to HFC, we feel that we have made good faith efforts to 
attain the MWBE/HUB Goal. 
 
Signature:   
 
Date:         
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Section 6 – Special Provisions For Trade Contractors/Suppliers 
 
These Special Provisions are in addition to the requirements of the Uniform General and Sup-
plementary Conditions and the Special Conditions of the Contract and are part of the Contract 
Documents.  These Special Provisions do not override or modify any contract provisions be-
tween the Owner and Vaughn Construction. 
 
This section describes the relationship between the Vaughn Construction and the Trade Con-
tractor/Supplier and is intended to clarify which Trade Contractor/Supplier has been allocated 
responsibility by the Vaughn Construction for particular items or activities.  These requirements 
shall govern in the event of any conflicts with any other sections of the Project Manuals. 
 
Building Layout 
Vaughn Construction will provide a minimum of two (2) permanent benchmarks for use of all 
Trade Contractors at each building floor level.  Vaughn Construction will provide a minimum of 
two (2) control points at each building floor level, for the use of all Trade Contractors.  Each 
Trade Contractor will be responsible for all necessary layout to complete their scope of work, 
specifically including but not limited to, layout of walls by the Trade Contractor performing the 
wall framing work and layout of all penetrations and embeds by the Trade Contractor performing 
the work that requires the penetration or embed.  The Trade Contractor performing the work 
shall provide levels, transits, and/or other layout equipment and qualified operators.  Each Trade 
Contractor shall be responsible to verify that the work of the Trade Contractor will function and 
properly fit as intended prior to the installation of the Trade Contractor’s work. Vaughn Construc-
tion shall not be held liable for the removal and reinstallation of work upon which Trade Contrac-
tor failed to make such verifications prior to installation of work.  Trade Contractor is required to 
immediately report, to Vaughn Construction, any discrepancies discovered in layout that may 
affect the performance of the Trade Contractor’s work.  
 
Cutting, Patching, Boring, Jacking, & Hand Excavation 
Each Trade Contractor will provide all necessary cutting, patching, boring, jacking, and hand ex-
cavation directly related to their scope of work.  Each Trade Contractor performing cutting 
patching, boring jacking, and/or hand excavation will perform all repairs, fit around, close up, 
patching, and/or point up as directed to the entire satisfaction of Vaughn Construction and the 
Architect/Engineer.  Trade Contractors understand that at times hand excavation is required in 
order to perform the work safely and will be required but is not limited to areas around Metro 
materials and equipment and for final connections.   
 
Embeds & Sleeves 
Each Trade Contractor will provide all necessary embeds and sleeves directly related to their 
scope of work.  Each Trade Contractor shall also be responsible for all sealing and firesafing as-
sociated with sleeves directly related to Trade Contractor’s scope. The Trade Contractor will be 
required to fill each sleeve with the appropriate product as applicable to prevent migration of 
moisture, sound, and/or fire stop.  The fire stop application by an FM Global 4991 approved fire 
stop contractor. 
 
Project Facilities 
It is unlikely that space will be available on the project site for Trade Contractor trailers and stor-
age facilities.  Vaughn Construction will not provide trailers, storage sheds, and/or any facilities 
for use of the Trade Contractor(s).  Space at the project site, if available, will be very limited, 
and use by Trade Contractor(s) will be at Vaughn Construction's sole discretion.  
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Lifting, Hoisting, and Scaffolding 
Vaughn Construction will not provide any hoisting, scaffolding, tools, apparatus, or cranes.  
Each Trade Contractor will provide scaffolding, cranes, tools, and hoisting as required to per-
form their scope of work.  All hoisting, scaffolding, tools, apparatus, and/or cranes provided by 
Trade Contractor(s) will be erected, used, and dismantled in accordance with all local, state, 
and federal regulations and guidelines. 
 
Temporary And Permanent Shoring:   
Vaughn Construction will not provide any shoring.  Each Trade Contractor will provide all shor-
ing required to perform their scope of work and assume responsibility for this work and make 
good any damages caused by improper supports or failure of shoring in any respect. 
 
Existing Utilities, Subsurface Lines, and Cables 
To the extent the existence thereof is reflected in any survey or other written materials that have 
been provided to the trade contractor, the trade contractor shall be responsible for determining 
the existence and location of subsurface lines, cables and pipes within the site. Because the 
Contract Documents are complementary, the trade contractor shall, before starting each portion 
of the Work, carefully study and compare the various Contract Documents relative to that portion 
of the Work, as well as any information furnished by Vaughn, shall take field measurements of 
any existing conditions related to that portion of the Work, and shall observe any conditions at the 
site affecting it. The Trade Contractor shall promptly report to Vaughn any errors, inconsistencies 
or omissions discovered by or made known to the Trade Contractor as a request for information 
in such form as Vaughn may require. Before performing any portion of the Work, the Trade Con-
tractor shall fully investigate all physical aspects of the Project site and verify all utility locations, 
existing improvements including Metro, surface conditions, drainage of surface and general suit-
ability of conditions at the Project site.  
 
Existing Conditions 
The Trade Contractor shall protect all adjacent construction and existing surfaces from damage.  
In addition, the Trade Contractor shall promptly report to Vaughn any nonconformity discovered 
in the Contract Documents with applicable laws, statutes, ordinances, codes, rules and regula-
tions, or lawful orders of public authorities (nothing in this sentence shall release or relieve 
Trade Contractor from its obligations with regard to compliance with laws governing the means 
and methods of construction) as a request for information in such form as Vaughn may require. 

If the Trade Contractor fails to perform the obligations regarding reporting then the Trade contrac-
tor shall be required to pay such costs and damages to Vaughn as would have been avoided if 
the Trade Contractor had performed such obligations. 
 
 
Project Clean Up 
All Trade Contractors will be required to perform daily cleanup of debris, dirt, and all materials 
generated by their scope of work with disposal to a Vaughn designated location on or near the 
project site.    
 
Dust Control 
In an effort to reduce and limit areas of dust and dust creating activities Vaughn has set forth the 
following guidelines.  When winds exceed 35 mph all areas of dust will be covered with water 
and dust creating activities will be limited or suspended at the superintendent’s discretion.  Wa-
ter will be applied in numerous ways including manual application, spray from a water tank des-
ignated for dust control, or mobile application through a water truck.  All open bodied trucks that 
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service the site will be required to cover their loads upon entry and exit of the construction site.  
At the superintendent’s discretion, all stockpiles of particulate material will be covered or 
sprayed with water to hinder large areas of dust that might accumulate.  Equipment operators 
will be advised to operate their machinery creating the least amount of free falling soil or particu-
late matter as possible to perform their task.  Vaughn will continuously monitor equipment oper-
ators to ensure compliance.  Tire wash stations will be used by the trade contractors and en-
forced by Vaughn for the duration of the project to prevent debris from reaching public road-
ways.  They will be located at all major entrances on the jobsite.  In addition to the tire wash sta-
tions, the earthwork, utility, and concrete structure trade contractors must provide street sweep-
ing with operated equipment capable of collecting the dirt and dust to keep it from becoming air 
borne similar to an Elgin Crosswind Model J.  The earthwork, utility and concrete structure trade 
contractors must provide fulltime onsite staff to assist with maintaining the dust control plan.  It 
is the Trade Contractors responsibility to assure that their Work has as little effect on the sur-
rounding area as possible.       
 
Temporary Water 
The Plumbing Trade Contractor will provide all materials and labor, including any required me-
ters and taps, to provide temporary water to the remaining Trade Contractors. Each Trade Con-
tractor will coordinate location of temporary water service connection and distribution with 
Vaughn Construction and Owner.  
 
Temporary Electric 
The Electrical Trade Contractor will provide all electrical materials and labor, including any re-
quired meters, to provide temporary and permanent power to the project site, the building, 
jobsite equipment for the remaining Trade Contractors including but not limited to crane(s) and 
hoists. Jobsite equipment that will require temporary power will include, but is not limited to 
cranes by future Trade Contractors, masonry saws, man lifts, permanent elevators and mechan-
ical equipment for early equipment start up prior to availability of permanent power, and all small 
tools. Each Trade Contractor will coordinate location of temporary electrical service connection 
and distribution with Vaughn Construction and Owner.  The electrical trade contractor will be re-
sponsible for the removal of all temporary power at the end of the project regardless of the trade 
contractor that performed the initial installation.     
 

Temporary Lighting 
The Electrical Trade Contractor will provide all materials and labor to provide temporary lighting 
(within OSHA standards) to the project site including but not limited to crane lighting and the 
building interior to facilitate safety, quality workmanship, and appropriate inspection opportuni-
ties.  Each Trade Contractor will coordinate location of temporary lighting service connection 
and distribution with Vaughn Construction and Owner. The electrical trade contractor will be re-
sponsible for the removal of all temporary power at the end of the project regardless of the trade 
contractor that performed the initial installation.     
 
Prevailing Wage Guidelines 
All Trade Contractors are responsible for compliance with the prevailing wage law in accord-
ance with Houston First Corporation Prevailing Wage Guidelines.  Compliance includes submis-
sion of wage rate notification forms prior to beginning work for all workers on the project and the 
providing of certified payrolls submitted to the jobsite on a monthly basis. Refer to Exhibit H lo-
cated under Section 4 as Attachment 17.  Refer to section 1O.   
 
 
 



Houston First Tenant Build Out                      December 4, 2015 
Vaughn Project No. 2062 

 

Section 6 – Special Provisions For Trade Contractors/Suppliers                                 Page 4 of 6 

Ongoing GRB Operations 
All Trade Contractors shall make every effort to avoid disruption to ongoing George R. Brown 
activities and to maintain a safe environment for visitors in the areas adjacent to the project.  
Due to the nature of the surrounding facilities, certain activities and deliveries for the project will 
require coordination and/ or rescheduling.  Trade Contractors will not be allowed compensation 
in the form of monetary or schedule duration as a result of these instances.  
 
Work Hours 
Regular work week schedule- 5 days per week / 10 hour shifts.  Work weeks with inclement 
weather and/or Holidays shall still work 40 hours per week minimum with every effort to make 
up for lost hours on weekends.   
 
Parking 
There is no parking available on the site or adjacent to the site for any Trade Contractor or Sup-
plier.  All costs for remote parking and transportation to the site will be the sole responsibility of 
each Trade Contractor or Supplier. 
 
Site Access 
All Trade Contractors and Suppliers must obtain advance approval for all material deliveries, 
truck traffic, equipment delivery, and after hours work from the project Superintendent and must 
have all the required safety devices, personnel, and apparatuses to perform the delivery and/or 
installation of work safely and in accordance with all local, state, and federal regulations .  Re-
quests shall include size of delivery vehicle, date of delivery, and time of delivery and must be 
submitted to the Vaughn Construction Superintendent 72 hours in advance of all deliveries with 
deliveries being conducted before 6:00am or after 6:00pm (M-F) or Saturday and Sunday as 
scheduled and approved in advance.   
 
Site and Area Maintenance  
All Trade Contractors and Suppliers will be required to wash tires prior to exiting the jobsite, 
clean all streets of mud, dirt, dust control, debris and construction materials related to their 
scope of work, equipment, or vehicles.  

No more than 2 weeks’ worth of materials onsite at any given time.  

Temporary Safety and Directional Signage 
All Trade Contractors and Suppliers will be required to provide temporary Safety and Directional 
Signage in order to comply with city, state, and federal regulations associated with the installa-
tion of the scope work.   
 
Metro Safety 
All Trade Contractors shall take precautions for safety of and shall provide reasonable protec-
tion to prevent damage, injuries, or loss associated with the active Metro Rail Line or train and 
related rail facilities on site and running through the site operated by the METRO. All trade con-
tractors will be required to comply with Metro/HRT track safety protocols. 
 
Submittals 
Trade Contractors shall provide 6 hard copies of all product data, samples, and shop drawings 
plus one electronic copy.  One electronic copy that has been reviewed will be returned.  No sub-
stitutions will be reviewed unless a dollar value is provided along with complete descriptive liter-
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ature and performance data for the specified item and the proposed substitution, plus any sam-
ples as applicable or requested.  Vaughn, WHR, and Owner must review and approve before 
the substitution can be accepted.    
 
Utility Outages 
Trade Contractors shall not activate or deactivate any George R. Brown system, or component 
of any such system, without express written direction from the Owner and Vaughn Construction 
as coordinated through Vaughn Construction to mitigate impacts to the operational capabilities 
of the George R. Brown.  Major utility outages will require advance notification of 10 working 
days in writing.    
 
Preconstruction Conference 
All Trade Contractors and Suppliers attend a preconstruction conference held by Vaughn Con-
struction.   
 
Preinstallation Conference 
All Trade Contractors and Suppliers attend a preinstallation conference held by Vaughn Con-
struction with jobsite foreman/superintendents in attendance. 
 
Meetings 
All Trade Contractors and Suppliers while working on site will be required to attend regularly 
scheduled coordination meetings by a representative with authority to make binding decisions 
on schedule and costs.    
 
Pre-Task Planning, Daily Reports, and Inspection Notification Request 
Submit Pre-Task Planning forms daily to Vaughn jobsite office by 9am for that work day. Daily 
Reports shall be completed daily and submitted to Contractor by 9am of the following work day.  
All Trade Contractors must provide prior notification for any and all inspections and submit a  
preinspection request form to Vaughn Construction.    
 
Changes In the Work 
Timeliness for providing cost in the correct format is critical and failure to comply has conse-
quences.       
All pricing must be properly itemized and supported by sufficient substantiating data to permit 
evaluation.  For work performed by its forces, the Contractor will be allowed their actual cost for 
materials, the total amount of wages paid for labor, the total cost of Federal Old Age Benefit 
(Social Security Tax) and of worker’s Compensation and liability insurance, plus bond cost if the 
change results in an increase in the Bond premium paid.  To the total of the above costs, the 
Contractor will be allowed to add a percentage as noted below to cover overhead and profit 
combined.  Overhead shall be considered to include insurance other than mentioned above, 
field and office supervisors, and assistants, including safety and scheduling personnel, use of 
small tools, incidental job burdens, and general home office expenses, and no separate allow-
ance will be made therefore.  Allowable percentages for overhead and profit on changes will not 
exceed 15 percent, for any specific change priced.  For Subcontracted Work each affected Sub-
contractor shall figure its costs, overhead and profit as described above for contractor’s work, all 
subcontractor costs shall be combined, and to that total subcontractor cost the Contractor will 
be allowed to add a maximum mark-up of 7.5 percent .  On changes involving both additions 
and deletions, percentages for overhead and profit will be allowed only on the net addition.   
Labor Burden must be approved in advance based upon the criteria in the specifications and 
noted above. 
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Progress Payments 
Progress payments to subcontractors will be subject to retention of five percent (5%). Unless 
otherwise provided in the Contract Documents, payments shall be made on account of materials 
and equipment delivered and suitably stored at the site for subsequent incorporation in the 
Work. If approved in advance by Vaughn and HFC, payment may similarly be made for materi-
als and equipment suitably stored off the site at a location agreed upon in writing. Payment for 
materials and equipment stored on or off the site shall be conditioned upon compliance by 
Vaughn with procedures satisfactory to HFC to establish HFC’s title to such materials and 
equipment or otherwise protect HFC’s interest, and shall include the costs of applicable insur-
ance, storage and transportation to the site for such materials and equipment stored off the site.  
Without limiting the foregoing, In the event any Application for Payment includes the cost of ma-
terials stored at a location other than the site that have been approved by HFC (“Off-Site Materi-
als”), such Application for Payment shall include each of the following: (a) evidence, in the form 
of Bill of Sale, that HFC holds title to Off-Site Materials, (b) evidence that the Off-Site Materials 
have been segregated from other materials in the facility and have been appropriately marked 
to indicate HFC’s ownership thereof; and (c) evidence that the Off-Site Materials are insured as 
required by HFC.  
 
Record Drawings 
All Trade Contractors and Suppliers shall update by red line a set of Record Drawings that will 
be located in the job office trailer weekly in addition to any other requirement regarding record 
drawings or As Builts in other sections of the specifications or front end documents. 
 
Warranty 
The Warranty period is not less than two years.  Refer to section 4 attachment 18 regarding the 
warranty form.  Some specifications require longer duration or special warranty requirements 
which must be provided, unless the requirement is less than the required two year warranty pe-
riod.    The Trade Contractor warrants corrective Work for the same amount of time after, as 
originally warranted from, the date of completion of the corrective Work.   
     
GRB Existing Load Capacity for construction equipment 
The first level exhibit halls have a load limit of 1,000 pounds per square foot.   Halls A3 – B3 
have a load limit of 400 pounds per square foot.  The public areas on the second and third lev-
els have a load limit of 150 pounds per square foot.   I will send the freight elevator sizes and 
capacities for the small freight elevators that service the 2nd level.   If we have equipment in the 
public areas on the second and third levels that exceed the load limit, they will have to use ply-
wood or steel plates to distribute the weight to walk and support the equipment.   The carpet will 
have to be protected during movement and construction. – Based upon email from Owner dated 
4/15/2014.   
 
Hilton Garage Load Capacity for Construction 
Assume that the live load capacity of the existing Hilton Garage Structure will support 40 lbs per 
square foot and should not be exceeded by the materials or equipment.  
 
End of Section 
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Section 7 - Scheduling 
 
Purpose and Scope 
 
A. This document provides general information about the requirements for the trade contrac-

tor’s response to the Project Schedule.   
 
B. The scheduling software required for this project is the latest edition of Primavera (P6).  All 

data required must be submitted in a format compatible with that software.  Any additional 
data required to format and update a cost & resource loaded Primavera P6 schedule that is 
not included in this section will still be required to be provided by the trade contractor. 

 
C. Trade contractor refers to a firm that is supplying labor on this project and is contracted di-

rectly to Vaughn Construction.  Tier contractors refer to any firm that is supplying labor on 
this project that is not contracted directly to Vaughn Construction.  All trade contractors are 
responsible for supplying the required data from any tier contractor under their scope of 
work.  The information from tier contractors must come through the trade contractors and be 
formatted uniformly and with the trade contractor data. 

 
D. For the purposes of this Project, the following are identified as Major Trade Contractors: 

Demolition, Cast in Place Concrete, Structural Precast Concrete, Masonry, Glass and Glaz-
ing, Elevators & Escalators, Fire Suppression, Plumbing, HVAC, Electrical and Utilities.  

 
E. Respondent refers to a firm that submits a proposal on this project.  Requests for additional 

information from respondents by Vaughn Construction do not constitute a letter of intent or a 
contract offer. 

 
Response to the Preliminary Schedule 
 
A. Each respondent will provide, with their proposal, an initial schedule for the completion of 

their scope of work within the milestones of the project. 
 
B. The information will be used in the evaluation of the respondents, but in no way will limit the 

trade contractor’s requirement to complete their scope of work to allow the project to meet 
the owners required completion date. 

 
Final Baseline Schedule 
  
A. Within 14 days of instruction from Vaughn Construction, each respondent or trade contractor 

will submit the following for approval. 
 

1. Schedule of values with breakdown.  
 
2. Schedule activities including construction activities, submittal preparation, submittal ap-

proval, fabrication, mobilization, critical inspections, utility shutdowns, incremental com-
pletion milestones, and commissioning activities. 

 
3. Schedule activity detail.  For each schedule activity provide: 

 
a. Description that generally follows verb, object, floor, area format such as “Install Top 

Track, Level 4 Area 1”.  Follow area designation set in preliminary schedule. 
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b. Durations in whole days.  No onsite construction activity will be allowed to exceed 15 
days. 

c. For sub-tier contractor activities, provide assignments of which activities are to which 
tier contractors. 

d. The work schedule shall be based on working 6 days a week.   
 

4. Activity relationships.  Provide relationships between activities in standard Critical Path 
Method nomenclature.  Such as Finish to Start, Start to Start, and Finish to Finish. Pro-
vide lags as necessary.  All activities to have predecessors and successors except 
where the predecessor or successors required are out of scope activities. 

 
5. Schedule activities to schedule of values comparison.  The schedule of values should 

include a line item of labor and material for each line item in the schedule.  Once ap-
proved by Vaughn Construction then this will be used as a basis for the monthly pay ap-
plication. 

 
6. Major trade contractors will participate in meetings regarding the schedule with person-

nel who have the ability to make binding decisions for the company.   
 
7. Comments, notes, required revisions from Vaughn Construction must be responded to 

by the trade contractors within three (3) working days. 
 
 
Monthly Updates 
 

1. By the 15th of each month, all trade contractors are to provide: 
 

a. Schedule update.  
b. Submittal schedule:  A detail list of all unapproved submittals and information of their 

status.  For un-submitted information, provide expected date of submission. 
c. Procurement log with updated delivery times for all major equipment and materials.  

Include contact information from suppliers, date of last contact, and notes.  Provide 
information of any approved materials not in production and why. 

Note-  Vaughn may require the schedule updates to be provided from some Trade Contractors 
every two weeks and this effort will not result in any additional compensation to the Trade Con-
tractors. 
 
 
End of Section 
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Section 8 – Proposal Form 
 

 
 
Date:              
 
 
Proposal of:                        
    (Name) 

 
                           
    (Address) 

 
       -   -     
    (Telephone No.) 

 
                     @                                             
    (Email Address) 

 
 
To:  Vaughn Construction  
  10355 Westpark Drive 
  Houston TX  77042 
  Attn:  Andrew Thompson 

GRBBids@vaughnconstruction.com 
 
 
Re:  ADLA/GRB Renovations - George R Brown Convention Center Improvements 
 
 
Dear Sir: 
 
Having carefully examined the State of Texas Uniform General Conditions for Building 
Construction, Vaughn Construction’s Contractor’s Supplemental Specifications, the Plans and 
Specifications, and addenda thereto, as prepared by WHR, the Architect on this project, Vaughn 
Construction’s Master Subcontract Terms and Conditions and Project Subcontract forms (or 
Purchase Order forms), as well as the premises and all the conditions affecting the work, the 
undersigned proposes to furnish all labor, materials, and equipment necessary to achieve final 
completion of the work defined in accordance with the Contract Documents for the following sum: 
 
 
Lump Sum General Conditions Amount (based on $5,000,000 cost of work)  $____________ 
 (provide a detailed list of all General Conditions cost) 
 
Fee Percentage to be applied to Cost of Work (based on $5,000,000 cost of work 
                         ___________% 
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Exclusions: 
 
List of numbered exclusions.  If Respondent feels they cannot comply with any specific items 
and cost for any such items is not included in this proposal, those items must be listed below. 
Vaughn Construction reserves the right to accept or reject any exclusion in the order of its own 
choosing. 
 
          
 
          
 
          
 
          
 
          
 
          
 
Attach additional sheet(s) if necessary.   
 
 
Addenda: 
 
Receipt is hereby acknowledged of the following addenda: 
 
No.    No.    No.    No.    No.    
 
No.    No.    No.    No.    No.    
 
 
Performance & Payment Bonds: 
 
The undersigned agrees, if awarded a subcontract/purchase order, to execute the 
subcontract/purchase order and provide Performance and Payment Bonds within 10 days after 
notification of award and to commence work on or before the commencement date stated by 
Vaughn Construction in a Notice to Proceed; such commencement date shall be 10 or more days 
after the date of the Notice to Proceed. 
 
Bonding Rate(s):                        
 
 
Respondent’s Technical Proposal Will Follow: 
 
It is understood that Vaughn Construction reserves the right to accept or reject any and all 
proposals and to waive proposal irregularities.  It is further agreed that this Bid shall be valid and 
not withdrawn for a period of ninety (90) days from the date of opening thereof. 
 
 
By:            
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Title:            
 
Business Address:          
 
            
 
 
Corporate Seal (If proposal by a corporation) 
 
 
 
 
 
Fill in the applicable information: 
 
A corporation, chartered in the State of       , authorized to do 
business in the State of Texas. 
 
 
A partnership, composed of         and       . 
 
 
An individual, operating under the name of           . 
 
 
A joint venture, operating under the name of              ;  
 
the joint ventures are   , and           . 
 
 
End of Section 


























